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EXECUTIVE  SUMARY 


Case  Management  is  a  comprehensive  system  of  management  of  the  time 
and  events  in  a  lawsuit  as  it  proceeds  through  the  justice  system, 
from  initiation  to  resolution .  The  goal  of  Case  Management  is  to 
enhance  the  quality  of  justice  by  achieving  earlier  resolutions  in 
more  cases  through  effective  and  efficient  court  processes. 

There  are  two  purposes  of  this  analysis .  The  first  is  to  determine 
whether  the  goals  of  the  Case  Management  Pilot  Projects  have  been 
met.  The  second  is  to  better  understand  the  costs  and  benefits  of 
the  Pilot  Projects  to  facilitate  decision-making  with  respect  to 
the  future  of  Case  Management  in  the  Province. 

The  Report  is  presented  in  6  parts.  In  Part  I,  the  principles  of 
Case  Management  are  described  and  the  Pilot  Projects  introduced.  In 
Part  II,  the  goals  of  the  Pilot  Projects  are  identified  and 
evaluation  criteria  applied  to  determine  whether  the  objectives  of 
the  Pilot  Projects  have  been  met.  In  Part  III,  existing  rules  and 
practices  in  each  site  will  be  canvassed  and  recommendations  made 
for  improving  the  efficiency  with  which  the  objectives  of  Case 
Management  can  be  achieved. 

Part  IV  addresses  resource  implications  of  Case  Management  to  date 
as  well  as  projected  costs  should  Case  Management  be  expanded .  In 
Part  V,  the  impact  of  Case  Management  and  court  office  automation 
on  other  issues  related  to  the  administration  of  justice  will  be 
considered .  Finally,  in  Part  VI,  conclusions  from  each  of  the 
previous  Parts  will  be  drawn. 


' 


' 


' 

" 


TABLE  OF  CONTENTS 

EXECUTIVE  SUMMARY 

PART  Is  INTRODUCTION  p.l 

1 . 1  BACKGROUND 

1.2  PREPARATION  OF  REPORT 

1.3  INTRODUCTION  TO  CASE  FLOW  MANAGEMENT 

1.4  THE  PILOT  PROJECTS 

PART  II:  EVALUATION  p.  10 

2.1  GOALS  AND  CRITERIA 

2.2  METHODOLOGY,  RESULTS  AND  CONCLUSIONS 

PART  III:  RULES  AND  PRACTICES  p.  20 


PART  IV:  RESOURCE  IMPLICATIONS  p.  24 

4.1  COSTS  TO  DATE 

4.2  PROJECTED  COSTS 

PART  V:  IMPACT  p.  31 

5.1  CASE  MANAGEMENT 

5.2  AUTOMATION 

PART  VI:  CONCLUSIONS  p.  39 

ENDNOTES 


APPENDICES 


Digitized  by  the  Internet  Archive 
in  2017  with  funding  from 
Ontario  Council  of  University  Libraries 


https://archive.org/details/mag_00047940 


Delay  haunts  the  administration  of  justice.  It 
postpones  the  rectification  of  wrong  and  the 
vindication  of  the  unjustly  accused.  It 
crowds  the  dockets  of  the  courts ,  increasing 
the  costs  for  all  litigants ,  pressuring  judges 
to  take  shortcuts,  interfering  with  the  prompt 
and  deliberate  disposition  of  those  causes  in 
which  all  parties  are  diligent  and  prepared 
for  trial,  and  overhanging  the  entire  process 
with  a  pall  of  disorganization  and 
insolubility .  But  even  these  are  not  the  worst 
of  what  delay  does.  The  most  erratic  gear  in 
the  justice  machinery  is  at  the  place  of  fact 
finding,  and  possibilities  for  error  multiply 
rapidly  as  time  elapses  between  the  original 
fact  and  its  judicial  determination. ..  .If  we 
do  not  get  the  facts  right,  there  is  little 
chance  for  the  judgement  to  be  right.  1 


PARTI:  INTRODUCTION 
SECTION  1.1  -  BACKGROUND 

The  mandate  of  the  courts  is  to  provide  an  effective  and  accessible 
system  of  justice  which  fairly  reflects  the  diverse  needs  of  the 
people  of  Ontario. 2  During  the  past  decade,  spiralling  demand  and 
heightened  costs  to  both  litigants  and  taxpayers  increased  interest 
among  bench,  bar  and  Ministry  in  finding  alternate  means  to  manage 
the  business  of  the  courts.  In  1990,  the  Askov  decision  heightened 
concerns  about  the  competence  of  the  justice  system  to  effectively 
administer  its  caseload  and  its  capacity  to  meet  the  justice  needs 
of  the  Province. 3 

In  its  Report  of  June  30,  1988,  an  umbrella  organization 
representing  the  legal  profession  in  Ontario  made  a  formal  call  to 
the  Attorney  General  for  a  system  of  Case  Flow  Management  in 
Ontario's  courts.  The  Joint  Committee  on  Court  Reform  (the  "JCCR" ) 
was  established  in  1988  to  represent  the  views  of  the  Ontario  bar 
and  includes  representatives  of  10  bar  associations  in  the 
Province,  including  the  Advocates'  Society,  Canadian  Bar 
Association  -  Ontario,  the  County  of  York  Law  Association,  the 
Criminal  Lawyers'  Association,  and  the  Law  Society  of  Upper  Canada. 

In  response  to  this  initiative  of  the  bar,  Case  Management  Pilot 
Projects  were  established  in  three  Ontario  centres.  The  Pilot 
Projects  have  guided  the  introduction  of  caseflow  management 
practices  and  have  resulted  in  the  development  of  new  cooperative 
decision-making  practices  among  bench,  bar  and  Ministry  that  have 
had  far-reaching  benefits  beyond  the  scope  of  Case  Management  per 
se.  Neither  achievement  would  have  been  possible  without  the 
extraordinary  volunteer  commitments,  in  all  3  Pilot  Project  sites, 
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of  members  of  the  local  bench  and  bar. 


The  Report  is  presented  in  6  Parts,  outlined  in  detail  in  the 
Executive  Summary,  above.  The  purpose  of  this  Report  is  to  assess 
the  Pilot  Projects  with  2  goals  in  mind.  The  first  is  to  determine 
whether  the  objectives  of  the  Case  Management  Pilot  Projects  have 
been  met.  The  second  is  to  better  understand  the  costs  and  benefits 
of  the  Pilot  Projects  to  facilitate  decision-making  with  respect  to 
the  future  of  Case  Management  in  the  Province.  The  central  question 
in  this  Report  will  be:  Has  Case  Flow  Management  reduced  the  time 
required  to  process  cases ,  from  commencement  to  resolution ,  in  an 
economical ,  efficient  and  effective  manner? 
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SECTION  1.2  -  PREPARATION  OF  REPORT 

This  Report  was  prepared  by  Courts  Administration  personnel,  with 
statistical  data  furnished  by  the  Caseflow  Management  Unit  of  the 
Program  Development  Branch  of  the  Ministry  of  the  Attorney  General. 
Extensive  consultation  with  members  of  the  bench  and  bar  has  been 
undertaken  through  the  tripartite  Case  Management  ("CM")  sub¬ 
committees  of  the  Joint  Committee  on  Court  Reform,  including  the 
Provincial  CM  Steering  Committee,  Evaluation  Sub-Committee,  Civil 
and  Family  CM  Advisory  Committees  and  Toronto's  two  (General 
Division  and  Provincial  Division)  Operations  Committees.  The  Joint 
Committee  has  also  undertaken  an  extensive  consultation  process, 
distributing  the  draft  report  and  facilitating  input  from  across 
the  Province. 

The  work  of  many  others  has  also  been  heavily  drawn  upon,  including 
the  November  1992  Evaluation  Report  of  Dr.  Barry  Mahoney;  the 
Provincial  Steering  Committee  Report  under  the  tireless  stewardship 
of  Justice  Coo;  the  input  of  delay  reduction  experts  from  American 
jurisdictions  including  Doug  Somerlot,  Jerry  Short  and  Judge 
Snowden;  and  the  ongoing  work  of  the  bi-annual  Case  Management 
Workshops . 

This  Report,  in  keeping  with  all  other  significant  undertakings  in 
Case  Management  to  date,  reflects  the  consensus  of  bench,  bar  and 
Ministry  following  extensive  consultation  and  review. 


- 


- 


■ 

. 


4 


SECTION  1.3  -  INTRODUCTION  TO  CASE  MANAGEMENT 

Case  Management  is  a  comprehensive  system  of  management  of  the  time 
and  events  in  a  lawsuit  as  it  proceeds  through  the  justice  system, 
from  initiation  to  resolution.  The  2  essential  components  of  case 
management  systems  are  the  setting  of  a  timetable  for  pre¬ 
determined  events  and  the  supervision  of  the  progress  of  the 
lawsuit  through  its  timetable. 

The  purposes  of  these  components  are  to  reduce  delay  and  to 
facilitate  earlier  resolutions  in  more  lawsuits.  Reduction  in  the 
duration  of  a  lawsuit  decreases  the  time  required  by  parties  and 
their  lawyers  to  manage  the  events  within  the  lawsuit,  with  a 
concomitant  reduction  in  the  cost  of  litigation  to  the  parties.  A 
reduction  in  parties'  costs  will,  in  turn,  facilitate  increased 
access  by  a  broader  range  of  citizens  to  the  services  provided  by 
our  courts. 

Supervision  of  the  lawsuit  is  intended  to  facilitate  more  and 
earlier  resolutions,  resulting  in  significant  savings  to  the 
parties  and  to  courts  administration.  These  savings  are  realized  by 
reducing  the  number  of  expensive  court  services  required, 
principally,  trials  with  their  heavy  demand  on  courtroom,  judicial 
and  administrative  resources.  In  short,  the  goal  of  Case  Management 
is  to  achieve  earlier  resolutions  in  more  cases  through  effective 
and  efficient  court  processes. 

In  Ontario,  Case  Management  must  increasingly  be  seen  as  part  of  a 
comprehensive  set  of  measures  to  increase  the  effectiveness  and 
efficiency  of  court  processes.  Similar  measures  have  been 
recommended  in  the  Justice  Review  Project  in  respect  of  criminal 
matters  and  form  part  of  the  broader  concept  of  caseflow  management 
recommended  in  the  Toronto  Courts  Facility  Study.  The  Alternative 
Dispute  Resolution  ("ADR")  Pilot  Project,  which  is  expected  to  be 
underway  in  early  1994,  is  also  consistent  with  the  goals  of  Case 
Management  and  should  ultimately  be  seen,  together  with  Case 
Management,  as  part  of  a  flexible  system  to  more  effectively  and 
expeditiously  effect  the  resolution  of  lawsuits. 
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SECTION  1.4:  THE  PILOT  PROJECTS 

The  Case  Management  Pilot  Projects  are  described  briefly  below; 
particulars  are  also  presented  in  summary  form  in  Appendix  A. 


(i)  Pilot  Project  and  Control  Sites:  Three  sites,  representing 
small,  medium  and  large  urban  centres,  were  selected  -  Sault  Ste. 
Marie  (80,000),  Windsor  (300,000),  and  Toronto  (3.8  million).  In 
Toronto,  there  are  2  Pilot  Projects  -  a  Civil  and  a  Family  Project. 
The  Family  Project  encompasses  both  the  General  Division  at  145 
Queen  Street  and  the  Provincial  Division  at  311  Jarvis  Street. 
While  there  are  many  differences  associated  with  operations  in  the 
two  Divisions,  a  single  set  of  Family  CM  Rules  was  drafted  to 
encompass  both  Divisions,  in  anticipation  of  a  Unified  Family 
Court.  When  referring  to  Toronto's  Family  Project,  distinctions 
will  be  made,  where  applicable,  between  practices  in  the  respective 
Divisions . 

Control  sites  were  selected  for  each  Pilot  Project  for  the  purpose 
of  gathering  data  and  making  statistical  comparisons.  The  control 
sites  for  Sault  Ste.  Marie  and  Windsor  are  Peterborough  and  Barrie 
(formerly  Waterloo)  respectively.  In  Toronto,  where  only  a  portion 
of  the  cases  are  subject  to  Case  Management,  an  equal  portion  of 
the  non-Case  Managed  cases  serve  as  the  "control  group". 4 


(ii)  Commencement/  Termination  Dates:  The  Windsor  and  Sault  Ste. 
Marie  Pilot  Projects  commenced  in  the  Spring  of  1990  and  were 
extended  on  December  1,  1991  for  a  further  2  years.  The  Toronto 
Pilot  Project  commenced  in  December  1991  and,  subject  to  extension, 
will  terminate,  together  with  the  other  sites,  on  November  30, 
1993. 


(iii)  Tracks:  Case  Management  systems  recognize  that  the  varying 
complexity  of  actions  must  be  taken  into  consideration  in 
determining  what  event-related  time  limits  should  apply.  To  reduce 
the  need  for  fully-customized  timetables  in  every  case,  the 
following  tracks  were  adopted: 

Sault  Ste.  Marie:  expedited,  standard  and  complex; 

Windsor:  fast,  standard,  complex,  family  and  construction  lien; 
Toronto  (Civil) :  fast,  standard  and  complex;  and 
Toronto  (Family) :  a  single  "family"  track. 


(iv)  Courts:  In  Windsor  and  Sault  Ste.  Marie,  the  Pilot  Projects 
extend  to  the  General  Division  only.  In  Toronto,  the  Civil  project 
extends  to  the  General  Division  only  while  the  Family  project 
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extends  to  both  the  General  and  Provincial  Divisions. 

(v)  Caseload:  In  Windsor  and  Sault  Ste.  Marie,  all  civil  cases 
are  case  managed;  in  the  General  Division  in  Toronto,  10%  of  civil 
and  20%  of  family  cases  are  case  managed  (1  of  10  and  1  of  5  cases 
respectively  are  randomly  selected) .  In  the  Provincial  Division, 
25%  of  family  cases  are  case  managed,  with  100%  of  cases  to  be  case 
managed  effective  April  1994. 


(vi)  Start-Up:  In  Windsor,  all  actions  commenced  prior  to  the 
Pilot  Projects  were  added  to  the  CM  inventory.  Therefore,  by  the 
Spring  of  1990,  there  were  no  non-CM  cases  in  Windsor.  In  Sault 
Ste.  Marie,  the  pre-CM  cases  remained,  initially,  outside  the  Pilot 
Project  but  were  incorporated  individually  upon  a  step  being  taken. 
In  Toronto,  pre-CM  cases  have  not  been  incorporated  into  the  Pilot 
Project  and  2  separate  sets  of  "inventory"  have  been  maintained. 
These  start-up  approaches  are  referred  to,  in  Appendix  A,  as  full 
integration,  gradual  integration  and  no  integration  respectively. 


(vii)  Automation;  Courts  Administration  has  remained  largely 
outside  the  technological  revolution  that  most  private  and  other 
public  organizations  and  ministries  have  undergone  in  the  past 
decade.  While  Case  Management  can  be  practiced  without  the  use  of 
automated  systems,  such  systems  are  a  critical  tool  in  achieving 
Case  Management  goals  efficiently .  Hence,  computers  were  introduced 
in  all  Pilot  Project  centres  for  appropriate  administrative  and 
judicial  personnel  and  increased  use  of  fax  and  voice  mail  has  been 
incorporated  into  the  Pilot  Projects. 

The  investment  in  a  fully  customized  software  represented  an  undue 
investment  at  the  Pilot  Project  stage.  An  American  "off-the-shelf" 
product  -  " Sustain "  -  was  purchased  (and  substantial  programming 
changes  made)  for  use  in  the  3  Civil  projects  as  well  as  the  Family 
project  in  the  General  Division.  This  product  has  appeared  to  be 
inadequate  to  meet  the  needs  of  a  longer-term  or  broader 
application  of  CM.  Increasingly,  however,  many  of  these 
deficiencies  appear  to  be  attributable  to  a  lack  of  understanding 
of  the  capacities  of  the  system,  rather  than  inadequacies  in  the 
system  itself.  This  implies  no  lack  of  effort  or  insight  on  the 
part  of  staff  but  rather  a  lack  of  training  and  resources  made 
available  to  staff  in  the  start-up  period,  that  must  now  be 
compensated  for. 

The  visit  of  Jerry  Short  and  Judge  Snowden  of  the  Judicial  District 
of  Napa  in  California  has  been  an  important  first  step  in  better 
understanding  the  capacities  of  Sustain  and  its  suitability  for  a 
broader  application  of  Case  Management.  Judge  Snowden  is  a  member 
of  the  Superior  Court  of  California  (Napa  District)  and  played  a 
principal  role  in  introducing  case  management  and  Sustain  to  that 
court  system  4  years  ago.  His  experience  with  both  has  been  very 
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positive.  Jerry  Short  is  a  former  senior  court  administrator  with 
the  Judicial  Council  of  California  and  oversaw  the  implementation 
of  Case  Management  in  that  State.  He  is  now  a  private  consultant  on 
court  automation  to  numerous  state  court  systems  and  is  highly 
knowledgable  about  Sustain. 

Particular  problems  with  Sustain  were  identified  by  Barry  Mahoney 
in  his  November  1992  Report  and  are  itemized  in  Appendix  I. 
However,  Jerry  Short  observed  in  his  recent  visit  to  Toronto  that 
Dr.  Mahoney's  comments  reflect  the  views  of  participants  in  the 
Pilot  Projects  and  not  an  understanding  of  the  capacities  of 
Sustain.  In  Mr.  Short's  opinion,  as  a  long-standing  user  of  Sustain 
and  a  court  automation  consultant,  these  criticisms  reflect  the 
lack  of  training  provided  to  court  staff  -  and  the  consequent 
misunderstanding  and  underutilization  of  the  capacities  of  Sustain 
-  and  not  a  failure  in  the  software  itself.  Jerry  Short's 
recommendations  for  addressing  these  problems  as  well  as  a  summary 
of  the  capacities  of  Sustain  are  also  included  at  Appendix  I. 

In  the  Provincial  Division,  a  software  program  was  custom-designed, 
with  its  primary  architect  remaining  on-site  at  311  Jarvis  St.  for 
10  months  after  the  system  became  operational.  This  approach, 
although  highly  resource-intensive  for  any  broader  application, 
has,  in  contrast  to  Sustain,  been  viewed  as  a  success.  A 
comprehensive  review  of  software  alternatives  will  be  required  as 
part  of  any  expanded  application  of  Case  Management. 


(viii)  Civil/  Family  Cases:  In  Windsor  and  Sault  Ste.  Marie,  both 
family  and  civil  cases  are  subject  to  a  single  set  of  CM  Rules.  In 
Toronto,  civil  cases  in  the  General  Division  are  governed  by  the 
Civil  CM  Rules;  family  cases  in  both  the  General  and  Provincial 
Division  are  governed  by  Toronto's  Family  CM  Rules.  Toronto's  Civil 
Pilot  Project  applies  to  10%  of  civil  cases  in  the  General 
Division;  the  Family  Pilot  Project  applies  to  20%  of  family  cases 
in  the  General  Division  and,  in  the  Provincial  Division,  to  an 
increasing  proportion  of  family  cases,  rising  to  100%  by  April 
1994. 


(ix)  Event-Driven/  Day  One  Systems:  Civil  cases  in  Windsor  and 
Toronto  are  governed  by  an  Event-Driven  System  while  Sault  Ste. 
Marie  and  the  Toronto  Family  Project  have  Day-One  Systems.  In  the 
former  ("Event")  system,  time  periods  run  from  event  to  event  (eg. 
discoveries  must  be  held  within  40  days  of  pleadings  having  been 
noted  closed)  such  that  a  delay  in  the  occurrence  of  one  event 
triggers  ongoing  delay  thereafter,  just  as  early  completion  of  an 
event  will  hasten  completion  of  the  timetable  accordingly.  In  the 
latter  ("Day-1")  system,  all  time  periods  run  from  the  commencement 
of  the  action  (eg.  discoveries  must  be  held  within  120  days  of  the 
action  having  been  commenced)  such  that  the  deadline  for  each  event 
runs  from  the  commencement  of  the  action,  irrespective  of  any  delay 
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between  events. 


(x)  Backlog:  With  the  exception  of  Windsor,  where  the  pre-existing 
backlog  became  part  of  the  CM  inventory  through  the  fully 
integrated  start-up  process,  the  "backlog"  has  been  seen  largely  as 
a  problem  outside  the  scope  of  Case  Management.  The  existence  of  a 
significant  inventory  of  cases  awaiting  trial  or  pre-trial,  whether 
part  of  the  Case  Management  inventory  or  not,  undermines  all 
previous  efforts  to  reduce  delay  in  those  cases  that  proceed  to 
trial.  As  Barry  Mahoney  observed  in  his  1992  assessment  of  the 
Pilot  Projects:  "...as  lawyers  increasingly  realize  that  the  court 
cannot  provide  pre-trial  conferences  and  trial  dates  within  the 
time  frames  contemplated  by  the  rules,  requests  for  extensions  of 
time  (to  file  a  statement  of  claim  or  defence  for  example)  have 
become  very  common  and  are  routinely  granted." 

This  conclusion  is  borne  out  by  statistics  from  other 
jurisdictions.  In  Changing  Times  in  Trial  Courts:  Caseflow 
Management  and  Delay  Reduction  in  Urban  Trial  Courts,  a  direct 
correlation  between  the  size  of  the  backlog  and  the  average  age  of 
cases  at  resolution  was  found. 5  That  is,  as  the  number  of  cases 
awaiting  trial  increases,  so  too  does  the  average  active  life  of 
court  files. 

Case  Management  systems,  at  their  simplest,  seek  to  reduce  the  time 
required  for  cases  to  proceed  from  initial  filing  to  resolution. 
More  sophisticated  systems  incorporate  time  standards  between 
intermediate  events.  The  effect  of  a  backlog  is  to  render  even  the 
most  sophisticated  system  incapable  of  achieving  its  principal  goal 
-  a  phenomenon  some  lawyers  have  described  as  "rushing  to  the 
stoplight".  Nevertheless,  Doug  Somerlot  of  the  American  Task  Force 
on  the  Reduction  of  Litigation  Cost  and  Delay,  dismisses  any 
argument  that  one  must  "clean  up"  the  backlog  before  tackling  other 
problems  of  delay  as  simply  procrastination.  He  argues  that  a  delay 
reduction  program  "must  deal  with  both  backlog  and  new  filings  to 
have  the  greatest  likelihood  of  permanently  reducing  delay. "6 

Recommendations  for  reducing  the  backlog,  drawn  from  Barry 
Mahoney's  1992  Report,  are  included  in  Appendix  J. 


(xi)  Fixed  Trial  Dates:  The  capacity  to  provide  parties  with  a 
fixed  date  for  trial  is  an  important  element  in  reducing  delay  and 
cost  to  parties.  Providing  a  fixed  date  also,  however,  reduces 
flexibility  of  trial  schedulers  in  filling  large  blocks  of 
courtroom  and  judicial  time  that  becomes  available  on  short  notice 
as  cases  scheduled  for  trial  settle.  Fixed  trial  dates  were 
considered  an  important  goal  of  the  Pilot  Projects  but,  while  some 
Case  Management  judges  have  assigned  fixed  trial  dates  to  some  CM 
cases,  efforts  to  incorporate  fixed  trial  dates  as  a  consistent 
feature  of  an  expanded  system  of  CM  continues  to  be  undermined  by 
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the  existence  of  a  significant  trial  backlog. 

The  need  to  preserve  some  administrative  flexibility  while 
providing  increased  certainty  as  to  trial  dates  must  become  an 
increased  priority  for  the  Pilot  Projects  over  the  next  2  years. 
One  alternative,  in  lieu  of  providing  a  precise  date  for  trial,  is 
to  fix  maximum  dates  by  which  a  pre-trial  and  by  which  a  trial  must 
be  held.  However,  even  such  a  partial  measure  is  not  possible  in 
the  face  of  a  significant  backlog  of  cases  awaiting  pre-trial  and 
trial . 


(xii)  Judges:  CM  judges  were  designated  in  each  of  the  4  sites,  as 

follows: 

•  Sault  Ste.  Marie:  -  2  of  4  judges  of  the  General  Division, 
Northeast  Region  resident  in  Sault  Ste.  Marie; 

•  Windsor:  -  6  of  6  judges  of  the  General  Division,  Southwest 
Region  resident  in  Windsor; 

•  Toronto  -  Civil:  -  originally  11  and  now  20  of  the  91  (68  full¬ 
time  and  13  supernumary)  judges  of  the  General  Division, 
Metropolitan  Toronto  Region  resident  in  Toronto;  and 

•  Toronto  -  Family:  -  2  judges  of  the  General  Division  and  2  judges 
of  the  Provincial  Division  -  increasing  to  all  of  the  Provincial 
Division's  7  family  court  judges  as  that  court  moves  to  full  Case 

Management  in  April  1994  -  resident  in  Toronto. 


(xiii)  Alternative  Dispute  Resolution  ("ADR") :  At  paragraph  4.29  of 
his  1992  Assessment  Report,  Barry  Mahoney  summarizes  the  existence 
and  relevance  of  ADR  in  Case  Management  as  follows: 

"The  Sault  Ste.  Marie  case  management  rules  are  the  only  ones 
that  include  an  explicit  reference  to  ADR. . . .However,  the 
authority  given  to  the  case  management  judges  by  the 
rules... is  very  broad,  and  could  conceivably  be  read  to 
encompass  authority  to  direct  (or  at  least  strongly  encourage) 
the  parties  to  use... ADR  techniques  when  appropriate...;  if 
ADR  is  to  be  useful  in  managing  caseloads,  time  standards  for 
completion  of  ADR  processes  should  be  established  and  the 
operation  of  the  program  must  be  closely  monitored." 
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PART  II:  EVALUATION  OF  THE  PILOT  PROTECTS 

SECTION  2.1  -  GOALS  AND  CRITERIA 

In  this  Part,  three  principal  goals  of  the  Pilot  Projects  have  been 
identified,  together  with  appropriate  evaluation  criteria.  The 
purpose  of  this  analysis  is  to  measure  progress  to  date  and  to 
determine  whether  the  goals  of  the  Pilot  Projects  have  been  met. 

In  Parts  III  and  IV,  2  additional  issues  will  be  considered.  The 
first  will  identify  the  various  Rules  and  practices  in  the  4  Pilot 
Projects  and  consider  which  are  most  consistent  with  the  Pilot 
Project  goals.  The  purpose  of  this  analysis  will  be  to  facilitate 
the  adoption  of  rules  and  practices  that  will  increase  the  extent 
to  which,  and  efficiency  with  which,  Case  Management  goals  can  be 
realized. 

The  second  issue  will  identify  the  costs  of  case  management  and 
court  office  automation  to  date  as  well  as  projected  costs  should 
Case  Management  be  expanded.  A  discussion  of  the  impact  of  Case 
Management  and  automation  on  administrative  resources  will  follow. 
The  purpose  of  this  latter  analysis  will  be  to  facilitate  decision¬ 
making  with  respect  to  the  future  of  Case  Management  in  the 
Province. 

The  primary  goal  of  Case  Management  was  understood,  from  the  outset 
of  the  Pilot  Projects,  to  be  delay  reduction.  In  April  1992,  in  an 
effort  to  more  clearly  define  the  Pilot  Project  goals,  an 
evaluation  sub-committee  of  the  Joint  Committee  on  Court  Reform 
( "JCCR" )  identified  6  objectives,  extracted  from  the  preamble  to 
Toronto's  Case  Management  Rules. 

In  November  1992,  the  Ministry  retained  Dr.  Barry  Mahoney  to  review 
the  Pilot  Projects. 7  Dr.  Mahoney  acknowledged  that  the  6 
objectives  identified  by  the  JCCR  were  reasonable  for  evaluation 
purposes  and  recommended  an  additional  four.  The  10  criteria  - 
items  (i)  to  (vi)  were  recommended  by  the  JCCR  and  items  (vii)  to 
(x)  by  Dr.  Mahoney  -  are  as  follows: 

i)  Reduction  of  unnecessary  COSTS 

ii)  Reduction  of  unnecessary  DELAY 

iii)  Facilitation  of  EARLY  SETTLEMENTS 

iv)  Facilitation  of  FAIR  SETTLEMENTS 

v)  EXPEDITIOUS  and  JUST  determination  of  actions 

vi)  SUFFICIENT  TIME  to  conduct  actions 

vii)  Increased  CERTAINTY  and  PREDICTABILITY  of  trial  dates 

viii)  SHORTER  trials 

ix)  Reduction  of  CASELOADS  (number  of  cases  pending) 

x)  Reduction  in  AGE  of  CASELOADS  (number  of  cases  pending 
over  an  acceptable  period  of  time) . 
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The  goals  and  criteria  adopted  for  the  purpose  of  this  evaluation 
incorporate  the  factors  listed  on  the  previous  page  and  are  as 
follows : 


GOAL  I:  TO  REDUCE  UNWARRANTED  DELAY  (Items  ii,  iii,  v, 

vi  and  viii  -  x  above) 

CRITERIA:  •  reduce  the  time  between  the  stages  in  a  proceeding; 
and 

•  reduce  the  cumulative  time  from  commencement  to 
disposition; 


GOAL  D:  TO  REDUCE  COSTS  OF  PARTIES  (Items  i,  iii,  vii  and 
viii) 

CRITERIA:  •  increase  the  number  of  non-trial  resolutions;  and 

•  increase  the  earliness  of  non-trial  resolutions  (and 
thereby  decrease  the  time  spent  and  cost  required  to 
resolve  the  litigation) ;  and 


GOAL  III;  TO  ENHANCE  EFFICIENCY  OF  COURTS 
ADMINISTRATION 

(Items  i,  ii,  ix  and  x) 


CRITERIA:  •  reduce/  maintain  the  cost  per  file  of 
administering  court  actions. 
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SECTION  2.2  -  METHODOLOGY,  RESULTS  AND  CONCLUSIONS 


To  determine  whether  the  goals  of  the  Pilot  Projects  have  been 
achieved,  data  on  Case  Management  cases  generated  by  Sustain  and 
from  other  sources  was  compared  with  data  on  non-Case  Management 
cases  drawn  from  "The  Bottom  Lines,"  a  1986  compilation  of  caseflow 
data  in  the  Pilot  Project  sites,  and,  where  statistically  reliable, 
from  contemporaneous  information  in  the  control  sites.  Anecdotal 
information  from  the  6  Case  Management  Workshops  hosted  in  Toronto 
by  the  Joint  Committee  on  Court  Reform  was  also  applied  as  a  check, 
particularly  where  sample  sizes  were  very  small  given  the 
relatively  short  duration  of  the  Pilot  Projects.  Further 
particulars  of  the  methodology  used  for  each  criteria  are  provided 
below. 

The  results  of  this  analysis  are  presented  in  this  Report  in  the 
following  ways: 

i)  a  summary  of  the  statistical  data  in  Appendix  B; 

ii)  a  detailed  Statistical  Survey  in  Appendix  C;  and 

iii)  a  brief  summary  on  the  pages  immediately  following. 
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GOAL  I:  TO  REDUCE  UNWARRANTED  DELAY 


A.  METHODOLOGY  -  UNWARRANTED  DELAY 

First  Criteria;  Reduce  time  between  stages  of  litigation 

Four  principal  stages  of  litigation  were  identified  and,  using  data 
from  The  Bottom  Lines  as  benchmarks,  the  time  lapse  between  each 
stage  in  CM  and  non-CM  cases  was  measured  and  compared.  The  4 
litigation  stages  adopted  are  as  follows: 

•  Service  of  Claim; 

•  Filing  of  Defence; 

•  Pre-trial  Conference;  and 

•  Trial. 


Second  Criteria:  Reduce  cumulative  time  from  commencement  to 
resolution 

The  cumulative  time  required  to  complete  the  4  stages  of  litigation 
in  CM  and  non-CM  cases  was  measured  and  compared. 


B.  RESULTS  -  UNWARRANTED  DELAY 

In  Windsor,  relying  on  pre-Pilot  Project  data  gathered  in  each  site 
and  presented  in  The  Bottom  Lines,  Case  Management  has  resulted  in 
a  significant  reduction  in  the  time  between  each  of  the  4  stages  of 
litigation,  as  well  as  the  cumulative  time  from  commencement  to 
resolution,  whether  by  trial  or  otherwise.  The  cumulative  time  from 
commencement  to  resolution  in  non-CM  cases  is  393  days:  in  CM  cases 
it  is  208  days  -  a  47%  reduction. 

In  Sault  Ste.  Marie,  relying  on  pre-Pilot  Project  data  gathered  in 
each  site  and  presented  in  The  Bottom  Lines,  Case  Management  has 
reduced  the  time  between  2  of  the  4  stages  of  litigation,  with  an 
equivalent  cumulative  time  in  the  small  percentage  of  cases  that 
complete  all  4  stages  of  litigation  through  to  the  completion  of  a 
trial.  Looking  at  the  vast  majority  of  cases  that  are  resolved 
prior  to  trial,  Case  Management  has,  again,  significantly  reduced 
the  cumulative  time  from  commencement  to  resolution  -  from  2  67  days 
in  non-CM  cases  to  209  days  in  CM  cases  -  a  22%  reduction. 

<* 

Given  that  Toronto's  Pilot  Projects  have  been  operational  for  less 
than  2  years  -  which  is  less  than  the  average  time  required  for 
cases  to  have  completed  all  4  stages  -  the  sample  of  non-Case 
Managed  cases  that  have  completed  all  4  stages  during  the  life  of 
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the  Pilot  Projects  is  not  sufficiently  large  to  provide  an  accurate 
base  for  comparison.  However,  the  fact  that  there  were  far  more 
Case  Managed  than  non-Case  Managed  resolutions  (General  Division  - 
Civil:  58%  CM  vs.  28%  non-CM:  General  Division  -  Family:  72%  CM  vs. 
57%  non-CM)  during  the  life  of  the  Pilot  Projects  indicates  that 
the  rate  of  disposition  is  significantly  higher  -  double  in  the 
Civil  Pilot  Project  in  Toronto  -  under  Case  Management.  In  short 
civil  Case  Managed  cases,  relative  to  non-Case  managed  cases,  are 
being  resolved  in  Toronto  at  a  rate  of  2  to  1. 

Comparative  data  was  not  available  for  the  Provincial  Division. 
However,  the  fact  that  there  were  far  more  Case  Managed  than  non- 
Case  Managed  resolutions  (82%  CM  vs.  4  6%  non-CM)  during  the  life  of 
the  Pilot  Projects  is  an  indication  that  the  time  required  to 
resolve  cases  is  less  -  bv  36%  -  under  Case  Management. 

Further  particular  of  the  results,  including  detailed  graphs  and 
data  sources  are  included  in  Appendix  C. 


C.  CONCLUSIONS  -  UNWARRANTED  DELAY 

Case  Management  has  reduced  delay  between  most  stages  in 
proceedings  and  has  substantially  reduced  the  overall  passage  of 
time  from  commencement  to  resolution. 

In  discussing  delay  in  court  processes,  it  is  important  to 
distinguish  between,  on  the  one  hand,  delay  that  arises  as  part  of 
the  local  legal  culture  and, '  on  the  other,  institutional  delay 
arising  in  the  courts  per  se.  Case  Management  time  standards,  by 
compelling  litigants  to  complete  steps  within  a  prescribed  time 
period,  are  aimed  at  lawyer-generated  delays  as  well  as 
institutional  delay.  The  lawyer-generated  delay  arises  during  the 
first  stages  in  a  proceeding  -  from  commencement  to  the  date  by 
which  discoveries  are  to  have  been  completed  -  and  have  been  well 
addressed  by  existing  time  standards,  subject  to  relatively  minor 
changes  and  the  need  for  Province-wide  consistency. 

The  latter  form  of  delay  -  institutional  delay  -  arises,  in  non- 
Case  Managed  cases,  when  parties  set  their  action  down  for  trial 
and,  in  Case  Managed  cases,  when  the  certificate  of  completion  of 
discovery  is  filed.  In  short,  institutional  delay  arises  when  the 
parties  begin  waiting  for  a  pre-trial  and,  then,  for  a  trial.  The 
ability  to  give  prompt  and  certain  dates  for  these  events  is  wholly 
dependant  on  the  existence  of  adequate  resources  -  judicial, 
support  staff  and  courtrooms.  Case  Management  will  not  require 
more  resources  than  our  current  litigation  model;  however,  an 
effective  Case  Management  system  will  require  that  the  resources 
provided  to  the  justice  system  are  adequate  to  avoid  the  current 
situation  in  many  judicial  centres  of  an  ever-expanding  civil 
backlog. 


' 


. 


. 


- 


-  | 


15 


GOAL  H:  TO  REDUCE  COSTS  OF  PARTIES 


A.  METHODOLOGY  -  COSTS  OF  PARTIES 

First  Criteria:  To  increase  rate  of  non-trial  resolution 

The  relative  percentages  of  CM  and  non-CM  cases  that  were  resolved, 
firstly,  at  a  point  prior  to  completion  of  trial  (prior  to  the 
filing  of  a  defence)  and,  secondly,  at  trial,  were  compared. 
Resolutions  occurring  prior  to  trial  include  consent  judgements, 
minutes  of  settlement,  default  and  abandonment. 


Second  Criteria:  To  increase  earliness  of  non-trial  resolutions 

The  relative  earliness  of  non-trial  resolutions  in  CM  and  non-CM 
cases  was  determined  by  assessing  the  relative  percentages  of  CM 
and  non-CM  cases  that  had  been  resolved  at  an  early  stage  -  prior 
to  the  filing  of  a  defence. 


B.  RESULTS  -  COSTS  OF  PARTIES 

In  Windsor,  relying  on  pre-Pilot  Project  data  from  The  Bottom 
Lines,  the  percentages  of  Case  Managed  and  non-Case  Managed  cases 
that  were  resolved  prior  to  the  filing  of  a  defence  were  equivalent 
while,  among  defended  actions,  Case  Managed  cases  had  a  much  higher 
rate  of  non-trial  resolution.  In  particular,  only  .3%  of  CM  cases 
proceeded  to  trial  as  compared  to  2%  of  non-CM  cases,  necessitating 
9  additional  trials  among  non-Case  Managed  files  (11  of  641  non- 
Case  Managed  cases  proceeded  to  trial  vs.  2  of  684  Case  Managed 
files.)  As  noted  in  the  discussion  under  Goal  III  on  pages  18  and 
19  below,  this  reduction  in  the  trial  rate  reduces  the  average  cost 
of  administering  litigation  files  by  more  than  half. 

In  Sault  Ste.  Marie,  relying  on  pre-Pilot  Project  data  from  The 
Bottom  Lines,  more  Case  Managed  cases  were  resolved  prior  to  the 
filing  of  a  defence  but  the  percentages  of  Case  Managed  and  non- 
Case  Managed  cases  that  proceeded  to  trial  were  the  same. 

In  the  General  Division  in  Toronto,  relying  on  concurrent 
comparative  data  generated  by  Sustain,  the  percentage  of  Case 
Managed  cases  that  were  resolved  prior  to  the  filing  of  a  defence 
was  higher ,  in  both  civil  and  family  cases,  than  in  non-Case 
Managed  cases.  In  particular,  42%  of  cm  files  were  resolved  prior 
to  a  defence  having  been  filed,  as  opposed  to  26%  of  non-CM  files. 
Data  as  to  relative  number  of  CM  and  non-CM  cases  that  proceed  to 
trial  is  not  statistically  reliable  given  the  small  number  of  non- 
Case  Management  cases  that  have  completed  a  trial  during  the  short 
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duration  of  Toronto's  Pilot  Projects. 

Comparative  data  is  not  available  for  the  Provincial  Division. 
Further  particulars  of  the  results,  including  detailed  graphs  and 
data  sources  are  included  in  Appendix  C. 


C.  CONCLUSIONS  -  COSTS  OF  PARTIES 

For  the  purposes  of  this  Report,  no  direct  evidence  as  to  the 
impact  of  Case  Management  on  clients'  costs  has  been  obtained. 
Gaining  access  to  client  lists  and  accounts  raises  problems  of 
solicitor-client  confidentiality  and,  to  the  extent  that  clients' 
costs  could  be  demonstrated  to  be  lower  in  Case  Management  files, 
isolating  all  other  plausible  factors  to  establish  a  causal  link  to 
Case  Management  would  be  unduly  expensive  and  time-consuming. 

Rather,  the  statistical  data,  as  well  as  anecdotal  information 
drawn  from  the  Case  Management  Workshops,  has  been  considered  with 
a  view  toward  drawing  some  conclusions  about  the  impact  of  Case 
Management  on  clients'  costs. 

It  is  concluded  that,  in  a  system  in  which  clients  are  billed 
primarily  on  the  basis  of  time  spent  by  lawyers  on  their  files, 
innovations  that  reduce  the  requisite  time  spent  on  files  - 
presuming  this  saving  is  passed  on  to  consumers  -  should  result  in 
a  concomitant  reduction  in  parties'  costs.  This  conclusion  is 
supported  in  correspondence  from  the  Law  Society  of  Upper  Canada  - 
Ontario  Legal  Aid  Plan,  dated  March  16,  1993  in  which  it  is  stated 
that, 

"Anecdotal  information  from  members  of  the  bar  indicate  that 
their  accounts  on  case  management  files  are  lower  than  similar 
cases  that  are  not  on  the  system.... It  is  the  sense  of  those 
of  us  at  Legal  Aid  that  case  management  has  resulted  in  cost 
savings  as  well  as  greater  satisfaction  to  the  legally-aided 
users  of  the  court  system  and  we  enthusiastically  support  the 
expansion  of  the  case  management  system." 

A  copy  of  this  correspondence  is  included  at  Appendix  L. 

In  this  Report,  the  focus  has  been  on  costs  of  parties  and 
administrative  costs.  However,  it  is  also  worth  noting  the  impact 
of  Case  Management  on  lawyers'  costs  and  revenues.  As  client  costs 
go  down,  so  too  do  lawyers'  revenues.  Ideally,  this  reduction  is 
offset  by  expanding  the  client  base  to  include  clients  who  could 
not,  under  a  more  expensive  system,  afford  to  litigate. 

At  the  same  time,  Case  Management,  like  any  new  system, 
necessitates  costs  to  lawyers  associated  with  training  themselves 
and  their  staff.  In  addition,  more  sophisticated  manual  or 
automated  calendaring  systems  are  required  by  lawyers  to 
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incorporate  the  many  deadlines  associated  with  Case  Management  into 
their  practices. 

While  many  among  the  bar  understand  the  need  to  invest  in  cost¬ 
cutting  innovations  to  preserve  or  expand  client  "markets",  some 
resistance  to  the  threat  of  rising  costs  and  decreased  revenues 
can  also  be  expected.  However,  as  Ernie  Friesen,  Dean  of  the 
California  Western  School  of  Law,  observes,  "The  costs  of 
litigation,  once  absorbed  by  clients  with  little  comment,  has  now 
become  a  source  of  resistance  in  even  the  largest  and  wealthiest 
firms. "11 
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GOAL  HI:  TO  ENHANCE  EFFICIENCY  OF  COURTS 

ADMINISTRATION 


A.  METHODOLOGY  -  ENHANCE  EFFICIENCY  OF  COURTS  ADMINISTRATION 

Criteria:  To  reduce  the  cost  per  file  of  administering  cases 

All  significant  administrative  and  judicial  steps  required  in  CM 
cases  and  non-CM  cases  were  identified  and  compared.  The  salary  of 
the  person  or  persons  undertaking  each  step  and  the  time  required 
to  complete  that  step  were  measured  to  determine  the  cost  of  the 
step.  The  disposition  rates  at  4  stages  of  litigation  were  then 
applied  to  more  accurately  reflect  which  steps  were  in  fact 
undertaken  in  a  given  percentage  of  cases.  Appendix  E  sets  out  the 
comparison  of  the  relative  costs  of  administering  CM  and  non-CM 
cases . 


B.  RESULTS  -  ENHANCE  EFFICIENCY  OF  COURTS  ADMINISTRATION 

In  all  sites,  the  cost  per  file  of  administering  CM  cases  is  lower 
than  non-CM  cases.  Appendix  E  illustrates  that,  although  Case 
Management  does  necessitate  increased  administrative  input  in  the 
early  stages  of  litigation,  these  administrative  costs  are  minor 
and  are  more  than  offset  by  the  increased  rate  and  earliness  of 
non-trial  resolutions  among  Case  Managed  files. 

Appendix  E  demonstrates  -  in  Charts  1,  3  and  5  -  that  the  cost  of 
administering  Case  Management  files  through  all  stages  of 
litigation  -  from  initiation  to  completion  of  a  trial  -  is 
equivalent  to  that  of  non-Case  Managed  files.  Appendix  E  also 
demonstrates,  however,  that  because  fewer  Case  Managed  cases  will, 
in  fact,  proceed  through  to  the  completion  of  a  trial  and  will 
settle  at  an  earlier  stage  than  non-Case  Managed  cases,  this  early 
settlement  rate  greatly  reduces  demands  on  judicial,  administrative 
and  court  resources. 

In  Windsor,  where  only  .3%  of  Case  Managed  cases  proceed  to  trial, 
as  opposed  to  2%  of  non-Case  Managed  files,  the  per  file  cost  of 
administering  Case  Managed  files  is  less  than  one-half  the  cost  of 
non-Case  Managed  files  -  $36,500  per  file  vs.  $90,600  per  file.  In 
Sault  Ste.  Marie,  substantial  savings  arise  as  a  result  of  the 
increased  number  of  cases  that  settle  under  Case  Management  prior 
a  defence  having  been  filed.  However,  because  the  percentage  of 
cases  proceeding  to  trial  has  not  declined,  overall  administrative 
costs  are  equivalent  under  both  systems. 

In  summary,  in  administering  CM  and  non-CM  cases  through  completion 
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of  the  4  stages  of  litigation,  the  costs  are  equivalent  but,  by 
increasing  the  rate  of  non-trial  resolutions  and  in  having  such 
resolutions  occur  at  earlier  stages  in  the  litigation,  the  cost  of 
administering  CM  cases  to  resolution  is  significantly  lower  than 
the  cost  of  administering  non-CM  cases  through  to  their  later  point 
of  resolution.  In  short,  the  application  of  increased  personnel  and 
other  resources  during  the  early  stages  of  cases  represents  an 
investment  in  the  reduction  of  the  overall  costs  of  administering 
cases  from  commencement  to  resolution. 


C.  CONCLUSIONS  -  ENHANCE  EFFICIENCY  OF  COURTS  ADMINISTRATION 

A  detailed  discussion  of  resource  implications  of  Case  Management 
for  Courts  Administration  is  included  in  Parts  IV  and  V  below; 
particulars  of  capital  and  operational  expenditures  to  date  are 
also  provided  in  Appendices  F  and  G. 
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PART  m:  CASE  MANAGEMENT  RULES  AND  PRACTICES 

In  this  Section,  a  review  of  rules  and  practices  in  each  Pilot 
Project  site  will  be  undertaken  and  recommendations  made.  It  is 
clear  from  the  evaluation  results  discussed  above  that  Case 
Management  has  been  successful  in  achieving  its  stated  goals. 
However,  it  is  also  clear  that  both  the  extent  to  which  the  goals 
can  be  achieved,  and  the  efficiency  with  which  we  do  so,  can  be 
improved.  The  purpose  of  this  Part  is  to  facilitate  the  adoption  of 
rules  and  practices  with  these  objectives  in  mind. 

The  recommendations  set  forth  below  are  drawn  from  the  Report  of 
the  Ontario  Case  Management  Steering  Committee  of  May  1993.  The 
Steering  Committee  consists  of  11  members  representing  bench,  bar 
and  courts  administration  in  each  of  the  3  Pilot  Project  sites, 
including  both  the  General  and  Provincial  Divisions  in  Toronto.  The 
recommendations  were  unanimously  adopted  by  Steering  Committee 
members  at  its  meeting  in  May  1993  and  endorsed  by  the  Workshop 
plenary  at  the  June  1993  Case  Management  Workshop,  following 
extensive  discussion  in  seminars  and  working  groups. 

The  June  1993  Workshop  consisted  of  approximately  150 
representatives  of  bench,  bar  and  Ministry  from  both  Pilot  Project 
sites  and  elsewhere.  Workshop  participants  reflected  a  wide  range 
of  understanding  of  Case  Management,  including  Case  Management 
judges  and  practitioners  as  well  as  community  representatives  and 
lay  members  of  other  courts-related  committees.  In  short,  these 
recommendations  represent  broad  consensus  following  extensive 
consultation  with  a  wide  range  of  participants  in  the  justice 
system.  The  recommendations  are  also  presented  in  summary  form  in 
Appendix  D. 


Case  Management  Rules; 

•  In  a  Province-wide  or  expanded  Case  Management  system,  there 
should  be  a  single  set  of  CM  principles  for  the  Province,  with 
flexibility  in  some  elements  to  allow  for  regional  variances. 

•  These  principles  should  be  incorporated  into  applicable  rules 
within  the  Rules  of  Civil  Procedure;  there  should  not  be  a 
separate  set  of  CM  Rules. 

•  The  principles  for  family  cases  must  be  consistent  with  the  Rules 
of  the  Unified  Family  Court  and  incorporated  into  those  Rules. 
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%  Caseload: 

•  Maintain  the  status  quo  during  the  Pilot  Projects. 

•  Thereafter,  a  single  but  flexible  system  of  CM  is  required; 
administering  parallel  systems  over  time  should  not  be  an  option. 

•  Even  in  a  fully  case  managed  system,  not  all  cases  benefit  from 
automated  time  standards,  such  as  uncontested  divorces,  and 
should  remain  outside  Case  Management. 


Triggering  Event: 

•  The  Civil  Pilot  Project  sites  prefer  an  Event-Driven  system. 

•  The  Family  Pilot  Project  in  the  Provincial  Division  in  Toronto  is 
committed  to  a  Day-1  system  while,  in  the  General  Division, 
opinions  vary. 


Tracks; 

•  There  should  be  2  CM  tracks  (standard  and  fast) . 

•  There  should  be  an  additional  Child  Welfare  track  in  Family  CM. 

•  There  should  be  provision  for  customizing  the  timetable  in  the 
standard  track. 

•  There  should  also  be  provision  in  the  standard  track  for 
incorporating  other  methods  of  caseflow  management,  including 
alternative  dispute  resolution  (ADR) ,  at  the  initiative  of  the 
parties  or  the  CM  judge. 


Start-Pp: 

•  The  introduction  of  CM  into  new  sites  should  be  by  way  of  a 
gradual  integration  process  as  was  adopted  in  Sault  Ste.  Marie. 


Pre-Trials: 


•  The  Rules  of  Civil  Procedure  (Rule  50.05)  should  be  amended  to 
require  detailed  Pre-Trial  memoranda  to  be  filed  in  advance. 
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Case  Conferences: 

•  An  early  Case  Conference  should  be  required  by  the  Rules. 

•  Regional  autonomy  as  to  the  timing  and  use  of  Case  Conferences 
should  be  preserved. 


Trial  Management  Conferences: 

•  Parties  should  be  required  by  the  Rules  to  participate  in  a  Trial 
Management  Conference. 

•  The  Trial  Management  Conference  should  be  no  earlier  than  30  days 
following  the  Pre-Trial  and  at  least  30  days  prior  to  Trial. 

•  The  Trial  Management  Conference  should  be  conducted  by  the  trial 
judge,  not  the  CM  judge. 

•  The  circumstances  in  which  the  CM  judge  can  serve  as  the  trial 
judge,  if  ever,  and  the  extent  to  which  there  should  be  allowance 
for  regional  variance,  must  be  determined. 


Communication  of  Regional  Variances; 

•  Where  the  Rules  allow  for  flexibility  and  regional  variance, 
regional  practices  must  be  communicated  by  Practice  Directions 
published  in  the  Rules. 


Use  of  Automated  Communications: 

•  The  Rules  should  promote  the  use  of  automated  communications, 
including  motions  and  case  conferences  by  way  of  telephone 
conference  call;  filing  of  court  documents  by  fax;  and  the  use  of 
check-off  orders  on  pre-printed  forms. 


Judicial  Calendaring: 

•  While  the  notion  of  a  single  designated  CM  judge  is  most 
consistent  with  the  principles  of  Case  Management,  circuitry  and 
rotation  present  serious  practical  obstacles. 

•  The  Rules  must  be  sufficiently  flexible  to  allow  for  a  variety  of 
assignment  practices  that  reflect  differences  in  the  extent  to 
which  judges  rotate  through  different  assignments,  the  existence 
of  circuitry  within  and  outside  a  Region,  the  degree  of 
specialization  of  the  court,  and  the  needs  of  the  local  or 
specialty  bar. 
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Signing  of  Orders; 

•  The  Rules  of  Civil  Procedure  should  be  amended  to  expand  the 
signing  authority  of  the  Registrar  to  allow  for  signing  of  Orders 
by  the  Registrar  on  consent  matters  and  on  matters  in  which  no 
judicial  discretion  is  reguired. 


Masters; 


•  Policy  decisions  are  required  in  those  jurisdictions  that  have 
Masters  as  to  the  extent  to  which  Masters  should  take  an  active 
role  in  Case  Management  files. 


Time  Standards: 

•  Time  standards  should  be  reviewed  to  determine  whether  the  time 
allowed  appropriately  reflects  the  time  required  to  complete  those 
steps  in  most  actions. 


In  reviewing  time  standards,  it  should  be  noted  that  the  existence 
of  compliance  problems  or  motions  for  extension  of  time  is  not,  in 
itself,  evidence  that  a  time  standard  is  too  short  and  must  be 
extended.  Jerry  Short,  a  case  management  consultant  with  Quindeca 
Consulting  of  California,  observes  that  motions  for  extensions  of 
time  and  compliance  problems  are  typical  of  case  management  systems 
during  their  initial  start-up  period.  Over  time,  as  lawyers  adjust 
their  practices  to  reflect  new  expectations,  these  motions  and 
compliance  problems  will  virtually  disappear.  Judge  Snowden  of  the 
Superior  Court  of  California  (Napa  District)  confirmed,  during  his 
recent  visit  to  Toronto,  that  this  had  certainly  been  the 
experience  in  his  court.  Increased  compliance  will  serve  to  further 
increase  the  extent  to  which  Case  Management  goals  are  being 
realized  while  decreasing  demands  on  administrative  and  judicial 
resources. 
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PART  IV:  RESOURCE  IMPLICATIONS 

SECTION  4.1  -  COSTS  TO  DATE 


In  this  Part,  the  costs  -  both  costs  to  date  as  well  as  projected 
costs  -  of  Case  Management  and  of  court  office  automation  will  be 
considered.  In  Part  V,  the  broader  question  as  to  whether  the 
investment  in  Case  Management  is  likely  to  achieve  overall 
efficiencies  in  the  administration  of  justice  will  be  discussed. 


A.  CAPITAL  COSTS 

The  capital  start-up  costs  of  Case  Management  are  almost  wholly 
attributable  to  automation.  Apart  from  the  acquisition  of  Sustain 
software,  all  CM  capital  expenditures  have  been  on  account  of 
automated  systems.  To  amortize  the  cost  of  such  technology  over  the 
short  duration  (2-3  years)  and  limited  geographical  range  (4  court 
offices)  of  the  Pilot  Projects  not  only  unduly  inflates  the  costs 
of  CM  on  a  per  site  per  annum  basis  but  may  mislead  as  to  apparent 
benefits  of  Case  Management  which  may,  in  fact,  be  attributable  to 
automation. 

Furthermore,  attributing  the  costs  of  automated  systems  to  Case 
Management  fails  to  recognize  that  these  automated  systems  serve 
purposes  other  than  Case  Management  and  will  continue  to  do  so 
irrespective  of  the  existence  of  the  Pilot  Projects.  That  is,  the 
decision  to  automate  court  offices  may  be  quite  separate  from 
decisions  relating  to  the  future  of  Case  Management. 

It  is  submitted,  therefore,  that  the  costs  of  automation  should  be 
identified  and  assessed  as  such,  and  not  as  costs  of  Case 
Management  per  se.  In  the  following  analysis,  the  costs  of  Case 
Management  -  including  automation  -  have  been  determined,  as  has 
the  portion  of  such  costs  attributable  to  automation.  Therefore, 
gross  capital  costs  of  Case  Management;  capital  costs  of 
automation;  and  capital  costs  of  Case  Management  net  of  automation 
.are  set  forth  in  Appendices  F  and  G  and  summarized  below. 
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CAPITAL  COSTS  OF  CASE  MANAGEMENT/  AUTOMATION 


i)  Gross  Capital  Expenditure  $1,279,118 

SSM:  $  67,200 
Windsor:  167,000 
Toronto  (Civil):  791,002 
Toronto  (Family):  253,916 


TOTAL:  1,279,118 


ii)  Automation  Costs 


SSM: 

Windsor: 

Toronto  (Civil) : 
Toronto  (Family) : 


$  28,700 

117,000 
684,002 
253,916 


TOTAL: 


1,083,618 


$1,083,618 


iii)  Capital  Costs  Net  of  Automation 


SSM: 

Windsor: 

Toronto  (Civil) : 
Toronto  (Family) 


$38,500 

50,000 

107,000 

0 


TOTAL: 


195,500 


$195,500 


CONCLUSION  -  CAPITAL  COSTS 


CAPITAL  COSTS  OF  CASE  MANAGEMENT  (INCL'G  AUTOMATION) : $1, 279 , 118 
CAPITAL  COSTS  OF  CASE  MANAGEMENT  NET  OF  AUTOMATION:  $195,500 


AVERAGE  NET  CAPITAL  COSTS  PER  SITE  TO  DATE 


$48,875 
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B.  OPERATING  COSTS 

No  comparison  of  administrative  costs  in  CM  centres  and  controls 
has  been  undertaken.  Such  data  is  not  readily  available,  costing 
information  being  gathered  on  a  regional  basis.  Furthermore,  while 
the  controls  are  useful  in  comparing  case  administration  data,  one 
cannot  draw  reliable  conclusions  about  the  relative  costs  of 
administering  CM  and  non-CM  systems  simply  by  looking  at  costs  in 
Windsor  relative  to  Barrie,  or  Sault  Ste.  Marie  relative  to 
Peterborough.  That  is,  there  are  so  many  differences  between  CM 
centres  and  their  controls  that  impact  on  costs  -  including 
organization  and  classifications  of  staff,  relative  extent  of 
agency,  contract  and  classified  staff,  physical  layout  of  the  court 
facility  and  so  on  -  differences  in  costs  could  not,  without  much 
time  and  expense,  reliably  be  attributed  to  CM. 

However,  it  is  clear  that  the  establishing  and  operating  of  a  Pilot 
Project  has  necessitated  some  extraordinary  expenditures, 
attributable  to  training,  evaluation  and  related  demands.  In 
Toronto,  additional  costs  arise  from  administering  2  parallel  but 
different  administrative  systems.  One  Toronto  lawyer  likened  the 
Pilot  Project  to  requiring  10%  of  drivers,  randomly  selected,  to 
use  the  left  side  of  the  road  while  the  remaining  90%  continued  on 
the  right.  The  point,  however  dramatically  made,  illustrates  the 
extent  to  which  the  operation  of  2  parallel  but  different  systems 
will  give  rise  to  additional  problems.  While  a  period  of 
experimentation  and  review  has  been  required,  prolonged  use  of  the 
pilot  project  model  may  give  rise  to  as  many  problems  as  it 
resolves  and  decisions  on  the  feasibility  of  the  extension  of  Case 
Management  should  not  be  unduly  delayed. 

There  are,  in  addition,  non-monetary  costs  associated  with  the 
imperative  of  change  under  Case  Management.  The  contribution  of 
members  of  both  bench  and  bar  has  been  enormous  and  critical,  in 
all  sites,  to  the  Pilot  Projects'  success;  many  staff  have,  as 
well,  demonstrated  outstanding  effort.  The  work  of  these  3  groups 
together,  in  policy-making  and  operational  committees,  has  ensured 
that  the  needs  of  bench,  bar  and  administration  have  all  been 
considered  and  the  consensual  institutions  that  have  developed  have 
been  instrumental  in  forging  new  communication  links  the  benefits 
of  which  extend  well  beyond  Case  Management. 


Evaluation  of  the  Pilot  Projects  has  demonstrated  that  Case 
Management  has  reduced  the  time  during  which  cases  receive  services 
from  the  court;  the  number  of  services  received;  and,  in  some 
jurisdictions,  the  number  of  very  expensive  services  -  trials  - 
received.  Not  surprisingly,  then  our  review  of  administrative  costs 
on  a  per  file  basis  -  itemized  in  Appendix  E  and  summarized  above  - 
underscores  the  potential  for  long-term  savings  following  a 
reasonable  period  of  adjustment.  Over  time,  Case  Management  can 
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reasonably  be  expected  to  result  in  a  net  decrease  in 
administrative  operating  costs. 

Appendix  F  sets  out  the  gross  operating  costs  of  Case  Management, 
as  well  as  CM  operating  costs  net  of  automation.  In  Appendix  G, 
particulars  of  the  automation  operating  costs  are  provided.  These 
appendices  are  summarized  on  the  following  page: 
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OPERATING  COSTS  OF  CASE  MANAGEMENT/  AUTOMATION 


i)  Gross  Average  Annual  Operating  Costs  of  CM  $677,967/yr 


SSM: 

Windsor: 

Toronto  (Civil)  : 
Toronto  (Family) : 
TOTAL: 


55,600 

122,100 

298,165 

202,102 

677 , 967 /yr 


ii)  Average  Annual  Operating  Costs 
attributable  to  Automation 


SSM: 

Windsor: 

Toronto  (Civil) : 
Toronto  (Family) : 


13,100 

12,950 

92,655 

13,500 


TOTAL: 


132 , 2  05/yr 


$132,205/yr 


iii)  Average  Annual  Operating  Costs  of  CM 
net  of  Automation  Costs 


SSM: 

Windsor: 

Toronto  (Civil) : 
Toronto  (Family) : 


42,500 

109,150 

205,510 

188,602 


TOTAL: 


545,762 /yr 


$545,762/yr 


CONCLUSION  -  OPERATING  COSTS 


OPERATING  COSTS  OF  CASE  MANAGEMENT  (INCL'G  AUTOMATION) :  $677,977/yr 
OPERATING  COSTS  OF  CASE  MANAGEMENT  NET  OF  AUTOMATION:  $545,762/yr 


AVERAGE  NET  OPERATING  COSTS  PER  SITE : 
$136,440/yr 
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C.  CONCLUSIONS  -  COSTS  TO  DATE 

It  is  clear  that  capital  costs  of  Case  Management  are  almost  wholly 
attributable  to  the  cost  of  investing  in  court  office  automation. 
The  only  significant  ca pital  investment  particular  to  CM  has  been 
the  acquisition  or  -  in  the  Provincial  Division  in  Toronto  - 
development  of  appropriate  software,  from  which  significant 
benefits,  both  related  and  unrelated  to  Case  Management,  have  been 
derived. 


Automation  accounts  for  a  lesser  portion  of  the  annual  operating 
costs  of  CM,  the  bulk  of  Case  Management  operating  costs  being 
attributable  to  salaries.  At  $545,762  annually  -  $135,000  per  site 
per  year  -  total  annual  operating  costs  of  CM  net  of  automation 
are,  however,  modest  indeed. 


. 
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SECTION  4.2  -  PROJECTED  COSTS 


In  the  event  that  Case  Management  is  extended  Province-wide,  the 
cost  of  establishing  equivalent  automation  in  all  court  offices  has 
been  estimated  by  the  Caseflow  Management  Unit  of  the  Program 
Development  Branch  to  be  $5  million.  Their  analysis  includes  in 
this  sum  the  acquisition  of  computer  terminals;  development  and 
installation  of  appropriate  software  other  than  Sustain ;  cabling; 
hardware  and  software  maintenance;  and  training  of  staff. 

At  the  time  of  this  analysis,  Sustain  was  not  considered  to  be  a 
viable  software  alternative;  as  we  learn  more  about  the  capacities 
of  Sustain  and  its  suitability  for  a  broader  CM  application,  this 
estimate  should  be  revisited  and  compared  with  the  cost  of  a 
Province-wide  application  of  Sustain.  It  is  noteworthy  that  Sustain 
is  now  used  in  7  state-wide  court  systems  in  the  United  States  - 
including  the  State  of  California  with  court  facilities  ranging 
from  the  Los  Angeles  court  with  over  300  judicial  personnel  to  the 
Napa  District  court  with  its  7  judicial  personnel  -  as  well  as 
individual  courts  in  numerous  other  states. 

A  copy  of  the  Province-wide  cost  analysis  is  included  as  Appendix 
H. 
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PARTY:  IMPACT  ON  THE  ADMINISTRATION  OF  JUSTICE 

SECTION  5.1  -  IMPACT  OF  CASE  MANAGEMENT 


In  this  Section,  we  will  consider  whether  investment  in  Case 
Management  is  likely  to  result  in  long-term  savings  in  the  overall 
costs  of  the  administration  of  justice.  Particular  emphasis  will  be 
on  the  impact  of  Case  Management  on  expenditures  on  judicial  and 
judicial  support  personnel,  on  courtrooms  and  on  publicly-funded 
institutional  litigants. 

One  of  the  goals  of  the  Pilot  Projects  for  Courts  Administration 
has  been  to  ensure  that  the  investment  in  Case  Management,  however 
modest,  does  result  in  long-term  savings  in  the  cost  of 
administering  our  system  of  justice.  That  is,  an  investment  in  a 
system  that  increases  public  expenditures  on  court  administration 
is  clearly  not  defensible  at  this  time. 

In  this  Section,  the  impact  of  Case  Management  on  staff  complements 
and  workload;  on  the  costs  of  publicly-funded  institutional 
litigants;  and  on  the  volume  and  duration  of  trials  and  other 
hearings,  including  the  demand  for  judges,  courtrooms  and  other 
court  facilities,  will  be  considered. 


Staff  Complement  and  Workload; 

In  Appendix  E  and  in  the  discussion  under  Goal  III  above,  it  was 
concluded  that  the  application  of  increased  personnel  and  other 
resources  during  the  early  stages  of  cases  results  in  the  reduction 
of  the  overall  costs  of  administering  cases  through  to  resolution. 
Court  office  automation,  including  computer-generated  court  lists 
and  faxed  communications  in  lieu  of  counter  services  to  the  bar, 
also  contribute  to  more  efficient  use  of  court  staff.  The  impact  of 
automation  is  more  thoroughly  discussed  in  Section  5.2  below. 

In  those  Pilot  sites  that  have  converted  wholly  to  Case  Management, 
staff  complements  have  not  been  reduced  and,  indeed,  have  been 
marginally  increased.  A  portion  of  these  costs,  however,  is 
attributable  to  the  wholesale  conversion  to  automated  court 
facilities  that  occurred  at  the  same  time  -  necessitating  systems 
operators  and  extraordinary  staff  training  time  among  other  new 
costs  -  rather  than  to  CM  per  se.  Appendices  F  and  G  and  Part  IV 
above  include  a  more  thorough  review  of  these  costs. 

In  Toronto,  the  Provincial  Division  is  currently  making  plans  to 
convert  to  a  fully  case  managed  system  by  April  1994.  Considerable 
staff  reductions  have  recently  occurred  and  the  system  will  be 
operated  by  fewer  staff  than  have  been  available  in  the  1993-94  and 
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previous  fiscal  years.  Case  Management  represents  an  innovative 
approach  to  the  administration  and  management  of  court  files,  both 
by  judges  and  courts  personnel,  and  some  reorganization  of 
classifications  and  functions,  as  is  being  undertaken  at  the  311 
Jarvis  site,  may  be  required  to  achieve  maximum  efficiencies. 


Costs  of  Publiclv-Funded  Institutional  Litigants: 

The  Crown,  and  agencies  funded  thereby,  are  principal  litigants 
before  the  courts.  In  civil  and  family  matters,  these  include  the 
Children's  Aid  Societies,  the  Public  Trustee,  the  Official  Guardian 
and  others,  several  of  which  are  funded  by  the  Ministry  of  the 
Attorney  General.  In  the  discussion  of  clients'  costs  under  Goal  II 
above,  it  was  concluded  that,  in  a  system  in  which  clients  are 
billed  primarily  on  the  basis  of  time  spent  by  lawyers,  innovations 
that  reduce  that  amount  of  time  will  result  in  a  concomitant 
reduction  in  parties'  costs.  This  is  no  less  true  for  institutional 
litigants;  although  counsel  are  often  salaried  employees  of  the 
ministry  or  agency,  the  time  spent  by  these  counsel  in  resolving 
litigious  matters  will  continue  to  be  a  major  determinant  of  the 
cost  to  that  ministry  or  agency  in  having  litigious  matters 
resolved. 

In  a  recent  survey  of  institutional  litigants  appearing  regularly 
on  family  matters  in  the  Provincial  Division  in  Toronto, 
overwhelming  support  was  expressed  for  Case  Management,  many  citing 
the  reduction  in  lawyers'  time  and  agencies'  costs.  Copies  of 
correspondence  from  these  ministries  and  agencies  were  submitted  by 
the  Provincial  Division  to  the  Assistant  Deputy  Attorney  General 
for  Courts  Administration,  samples  of  which  are  included  in 
Appendix  L. . 


Trials  and  Judicial  Resources: 

An  analysis  of  Operational  Support  Systems  undertaken  in  the 
Caseflow  Management  component  of  the  Toronto  Court  Facilities  Study 
concluded  that  trials  and  other  types  of  hearings  account  for  over 
50%  of  court  resources,  implying  that  there  is  significant 
potential  for  savings  from  reducing  the  time  required  for  trials 
and  other  hearings. 8 

The  quantitative  data  and  findings  in  support  of  Goal  II 
demonstrate  the  positive  impact  of  Case  Management  in  increasing 
the  number  of  non-trial  resolutions.  Some  have  argued  that  those 
cases  that  do  proceed  to  trial  under  CM,  having  resisted  the 
settlement  assistance  or  pressures  of  Case  Management,  will  tend  to 
be  of  a  particularly  complex  or  adversarial  nature,  the  net  result 
being  fewer  but  longer  CM  trials. 

This  is  faulty  logic  as  there  is  no  reason  to  suppose  that  those 
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cases  that  proceed  to  trial  under  Case  Management  would  not  have 
done  so  under  a  non-Case  Managed  system.  To  the  contrary,  elements 
of  Case  Management  now  in  practice  or  recommended  in  this  Report  - 
including  early  judicial  intervention,  case  conferences,  trial 
management  conferences  and  comprehensive  pre-trial  memoranda  - 
serve  to  clarify  both  substantive  and  procedural  matters  and  are 
most  likely  to  reduce  trial  time  in  those  matters  that  do  proceed 
to  trial.  While  an  insufficient  number  of  cases  have  proceeded  to 
trial  under  the  CM  Pilot  Projects  to  measure  with  any  accuracy  the 
relative  duration  of  CM  and  non-CM  trials,  it  can  be  quite  safely 
concluded  that  the  effect  of  Case  Management  on  the  duration  of 
trials  will  be  neutral  at  worst  and  positive  at  best. 

Carl  Baar  observes  that,  until  recently,  Americans  accepted  the 
dictum  that  to  reduce  delays  in  its  court  system,  more  judges  must 
be  appointed.  A  1978  American  study,  which  compared  the  caseload 
per  judge  in  21  general  jurisdiction  trial  courts,  concluded  that 
there  was  no  relationship  between  delay  and  the  level  of  judicial 
resources  -  as  the  number  of  cases  per  judge  decreased,  there  was 
no  concomitant  reduction  in  time  elapsed  between  the  initiation  and 
disposition  of  cases. 

Professor  Baar  notes  that  this  does  not  mean  that  certain  courts 
would  not  benefit  from  additional  judges  but,  rather,  that  simply 
increasing  the  number  of  judges  on  a  court  is  unlikely,  by  itself, 
to  reduce  delay,  unless  accompanied  by  other  changes  in  court 
practices:  "If  the  additional  judges  merely  allow  the  court  to 
continue  doing  its  business  the  same  old  ways...,  the  local  legal 
culture  will  sustain  the  delays  that  characterized  the  court  in  the 
first  place. "9 

A  related  issue  is  the  method  of  assigning  cases  to  particular 
judges  in  caseflow  management  systems.  Carl  Baar  observes  that, 
twenty  years  ago,  American  judges  believed  a  master  calendar  system 
was  the  only  answer;  ten  years  ago,  support  for  the  individual 
calendar  system  appeared  to  prevail;  and  a  recent  study  by  Barry 
Mahoney  concludes  that  the  pace  of  litigation  bears  no  relationship 
to  the  judicial  assignment  system.  However,  the  type  of  system 
adopted  is  highly  relevant  to  the  practicability  of  a  successful 
case  management  system,  particularly  where  circuitry  is  practiced 
and  in  non-specialist  courts.  Baar  observes  that  larger  courts  have 
benefitted  from  hybrid  systems  that  incorporate  a  range  of 
approaches,  such  as  the  judicial  team  approach. 10 

Case  Management  also  contributes  to  reductions  in  demand  for 
hearings  other  than  trials  through  the  use  of  fax  communications 
between  bench  and  bar;  motions  by  way  of  telephone  conference  call; 
and  check-off  orders  on  pre-printed  forms.  Expanded  use  of  these 
innovations  presents  much  opportunity  for  real  savings  in  judicial 
time  and  in  the  time  and  costs  expended  by  both  litigants  and 
courts  administration. 
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Providing  designated  courts  administration  personnel  with  signing 
authority  for  granting  orders  on  certain  consent  and  non¬ 
discretionary  matters  -  if  the  proposed  amendment  to  the  Case 
Management  Rules  is  approved  -  will  also  significantly  reduce 
demands  on  judges'  time.  This  latter  practice  has  been  adopted  in 
some  Pilot  Project  jurisdictions  and,  in  Toronto,  an  amendment  to 
the  Case  Management  Rules  has  been  proposed. 
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SECTION  5.2  -  IMPACT  OF  COURT  OFFICE  AUTOMATION 

In  this  Section,  the  impact  of  court  office  automation  on  the 
judiciary,  the  bar  and  the  Ministry  will  be  considered.  As  noted 
above,  courts  administration  has  remained  largely  outside  the 
technological  revolution  of  the  past  decade.  The  ability  of  the 
courts  to  deal  effectively  with  the  high  volume  complex  workload  is 
severely  compromised  by  inefficient  manual  systems.  For  example, 
the  civil  backlog,  being  the  number  of  cases  that  have  been  set 
down  for  trial  and  are  awaiting  a  pre-trial,  is  approximately 
10,000  cases  in  Toronto's  General  Division.  In  an  effort  to  better 
understand  the  nature  and  status  of  cases  in  the  backlog  (Have  some 
cases,  in  fact,  settled?  If  so,  how  many?  Are  the  cases  mostly 
complex  matters  requiring  lengthy  trials  or  matters  that  would 
quickly  settle  if  a  trial  date  was  given?)  an  inventory  of  these 
10,000  cases  had  to  be  manually  gathered,  drawn  from  index  cards 
and  handwritten  -  a  project  that  took  several  weeks.  An  automated 
system  would  have  allowed  one  to  simply  draw  up  the  list  of  cases 
on  the  trial  list  and  to  automatically  print  same,  requiring  no 
more  than  several  minutes  of  staff  time. 

The  impact  of  automation  on  Case  Management  has  been  to  increase 
the  efficiency  with  which  the  goals  of  the  Pilot  Projects  can  be 
achieved.  While  the  benefits  of  Case  Management  can  be  realized 
without  the  use  of  automated  systems,  automated  systems  are  a 
critical  tool  in  achieving  Case  Management  goals  efficiently .  The 
principle  benefit  of  automation  is  its  capacity  to  carry  out  much 
of  the  supervisory  role  of  monitoring  the  progress  of  lawsuits 
through  their  timetables  and  generating  appropriate  notices  where 
time  standards  are  not  met. 

The  investment  in  court  office  automation  should  not,  however,  be 
expected  to  reap  direct  monetary  savings  per  se.  In  the  1989 
Business  Case  for  Civil  Case  Management  in  Windsor,  the  reader  is 
cautioned  that  there  should  be  no  expectation  of  savings  arising 
from  automation  of  that  court  office.  It  is  stated  that: 

"Once  the  system  is  fully  operational  and  the  backlog  of  cases 
has  been  entered,  the  ongoing  staff  and  DOE  charges  should 
not  change.  The  time  and  effort  saved  as  a  result  of 
automation  will  be  replaced  by  the  additional  work  created  by 
new  management  activities ....  It  is  not  anticipated  that  there 
will  be  reductions  in  court  staff  or  other  reductions  in  costs 
but  it  is  expected  that  there  will  be  a  more  efficient  use  of 
staff  time." 

These  expectations,  dating  back  to  1989,  have,  in  fact,  been 
realized.  Court  office  automation  clearly  has  resulted  in  more 
efficient  and  effective  use  of  staff  time  and,  while  these 
efficiencies  have  not  manifested  in  staff  reductions,  they  have 
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allowed  staff  to  take  on  important  additional  responsibilities, 
including  Case  Management  and  statistical  gathering. 

The  investment  in  automation  has  substantially  underwritten  the 
costs  of  achieving  Case  Management  goals  and  made  available  the 
necessary  technical  and  administrative  resources  to  allow  for  the 
gathering  of  more  accurate  and  varied  statistics.  Both  results 
represent  much  needed  improvements  to  the  administration  of  our 
court  system.  In  short,  the  investment  in  court  office  automation 
has  allowed  for  the  achievement  of  new  statistical-gathering  and 
case  management  processes  of  significant  benefit  to  the 
administration  of  justice  as  a  whole. 

Further  benefits  and  shortcomings  of  court  office  automation  to 
bench,  bar  and  courts  administration  are  discussed  below.  These 
findings  are  drawn  from  discussions  with  active  participants  in  CM 
in  each  of  the  Pilot  Project  sites. 


JUDICIARY : 

The  availability  of  personal  computers  can  greatly  reduce 
administrative  demands  on  judges  by  facilitating  word  processing  of 
lengthy  judicial  decisions;  storage  and  retrieval  of  precedents; 
communications  by  fax  and  e-mail;  and  immediate  access  to 
scheduling  and  related  information.  Many  of  the  useful  applications 
have  not  been  available  and  there  have  been  high  levels  of 
frustration  with  Sustain  that  have  greatly  impeded  effective  use  of 
personal  computers  by  the  judiciary. 


BAR : 

The  following  automated  communications  have  been  introduced  as  part 
of  the  Pilot  Projects  and  have  had  a  positive  impact  on  client 
services,  as  follows: 

•  Fax  communications  to/  from  court  offices 

•  Case  Conferences/  motions  by  telephone  conference  call 

•  Voice  Mail  and  answering  machines  in  the  court  offices 

•  Public  computer  terminals  for  conducting  documents  searches 

•  Access  by  lawyers  to  court  office  computers  by  modem  (in  Windsor 
only) . 

These  innovations  are  of  broad  application  and  have  provided  a 
significant  benefit  to  the  bar.  There  is  still,  however,  much  room 
for  increased  automated  communications.  E-mail,  modems  and 
"Bulletin  Board"  technologies,  for  example  -  which  would  allow  for 
automated  communication  of  Practice  Directions,  Rule  amendments  and 
related  information  -  are  being  used  in  other  jurisdictions  on  a 
cost-recovery  or  net  revenue-generating  basis. 


- 


. 


. 


. 


' 

'•*  n;  > 


■ 

37 


COURTS  ADMINISTRATION: 

Staff  in  all  Pilot  Project  sites  report  that,  overall,  CM 
technology  has  increased  court  office  productivity  and  efficiency. 
Specific  observations  are  set  forth  below;  positive  features  are 
preceded  by  a  single  [•]  dot  and  negative  features  by  double  [•  •] 
dots. 


Fax: 

•  reduces  need  for  in-person  counter  services 

•  communicates  information  more  efficiently  than  telephone 

•  provides  record  of  communication,  where  required 

•  fax  motions  greatly  reduce  volume  of  paper  -  eliminates 
need  for  duplicate  copies  and  backing  pages 


Voice  Mail: 

•  increases  telephone  access  to  court  offices 

•  useful  adjunct  to  phone  lines  of  supervisory  staff,  judges  and 
Masters 

••  clients  tend  to  leave  lengthy  messages,  much  of  which  are 
irrelevant 

••  increased  access  increases  demand  on  court  staff 
••  insufficient  staff  to  listen  to  and  return  messages 


Answering  Machines: 

•  similar  benefits  and  shortcomings  to  Voice  Mail 

•  cost  is  relatively  comparable 


Computer  Terminals: 

•  facilitates  information  storage  and  retrieval 

•  enhances  capacity  to  generate  more  statistics  and  more  accurate 
statistics  faster 

•  provides  alternate  record  in  the  event  of  loss  of  file 

•  reduces  waiting  periods  at  counter  associated  with  searching  for 
misplaced  or  lost  files 

••  may  increase  the  time  required  to  serve  some  clients  because  of 
need  to  complete  data  entry  while  serving  customer  at  the 
counter 

••  limited  availability  of  public  terminals  for  documents  searches 
by  clients;  increased  availability  would  greatly  reduce  demands 
on  staff 
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Modem  Communications  with  the  Bar: 

•  highly  efficient  for  clients  to  search  files  and  communicate 
with  court  offices 

•  greatly  reduces  need  for  in-person  services 
••  available  in  Windsor  only 


More  detailed  information  on  court  office  technology  is  provided  in 
the  Report  on  Technology  and  in  the  Caseflow  Management  Report  of 
the  Toronto  Court  Facilities  Study. 
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PART  VI:  CONCLUSIONS 


Ernest  Friesen,  Director  of  the  American  Justice  Institute  and  Dean 
of  the  California  Western  School  of  Law,  observes  that  the  factor 
most  commonly  given  as  reason  for  dissatisfaction  with  the  courts 
is  delay.  He  argues  that  any  notion  that  delay  is  not  bad  comes 
principally  from  judges  and  lawyers  who  have  become  insensitive  to 
the  destructive  effects  of  court  delay. 21 

A  1987  study  undertaken  by  the  National  Centre  for  State  Courts  in 
the  United  States  of  26  American  cities  over  a  period  of  almost  12 
years  concluded  that  courts  which  employ  case  management  techniques 
in  a  committed  fashion  can  reduce  delay. 12  In  Ontario,  Case 
Management  has  reduced  the  time  between  most  stages  in  proceedings; 
has  reduced  -  by  almost  50%  in  Windsor  -  the  overall  passage  of 
time  from  commencement  to  resolution;  and  reduced  -  at  a  rate  of  2 
to  1  in  Toronto  -  the  relative  rate  at  which  Case  Management  and 
non-Case  Management  cases  are  resolved. 

Reduction  in  delay  will  serve  to  reduce  both  parties'  and 
administrative  costs.  In  a  system  in  which  clients  are  billed 
primarily  on  the  basis  of  time  spent  by  lawyers  on  their  files, 
innovations  that  reduce  that  time  will  result  in  a  concomitant 
reduction  in  parties'  costs.  And,  as  discussed  at  length  in  Part  V 
above,  reduction  in  delay  can  result  in  long-term  savings  in  the 
overall  costs  of  the  administration  of  justice. 

Similarly,  the  investment  in  court  office  automation  has  resulted 
in  more  efficient  and  effective  use  of  staff,  allowing  staff  to 
take  on  important  additional  responsibilities,  including  Case 
Management  and  statistical  gathering. 

Nevertheless,  there  is  room  for  significant  improvement  in  both  the 
extent  to  which  Case  Management  goals  are  achieved,  and  the 
efficiency  with  which  we  do  so.  All  Pilot  Project  sites  have 
requested  an  extension  of  the  projects  for  a  further  2  to  3  years, 
with  the  exception  of  the  Provincial  Division  in  Toronto  which  is 
moving  to  a  fully  case  managed  system  in  April  1994.  It  is 
essential  that  any  extension  period  be  used  to  refine  Case 
Management  Rules  and  practices,  increasing  their  consistency  and 
enhancing  efficiencies  for  bench,  bar  and  administrative  personnel. 

Case  Management  can  not  be  seen  as  an  independent  or  exhaustive 
approach  to  the  curing  of  all  the  courts'  ills  but,  rather,  as  part 
of  a  comprehensive  set  of  measures  to  improve  the  quality  of 
justice  and  the  efficiency  with  which  justice  is  delivered.  As 
such,  the  Case  Management  Pilot  Projects  serve  as  important  models 
for  the  implementation  and  evaluation  of  other  innovations  yet  to 
come . 
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In  this  Report,  statistical  data  has  been  drawn  from  the  following 
reports : 

CISS:  Courts  Information  Statistical  Surveys,  compiled  monthly  and 
published  annually  by  the  Courts  Administration  Division  of  MAG; 

SUSTAIN:  Reports  drawn  from  statistical  information  compiled 
automatically  as  cases  are  processed  through  the  SUSTAIN  Case 
Management  software; 

SER:  Statistical  Evaluation  Reports  of  the  Statistical  Unit  of  the 
Courts  Administration  Division  of  MAG;  and 

REGIONAL  BUDGET  REPORTS:  Case  Management  has  been  identified  as  a 
"cost  centre"  and  cost  codes  assigned  to  it.  Direct  Case  Management 
costs  are  separately  identified  within  the  regional  budgets  of 
those  regions  in  which  CM  Pilot  Projects  are  operating. 
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as  the  control. 
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90 
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the  Troronto 

Projects . 
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There  is  agreement 
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all  Projects  will 
be  extended  beyond 
these  expiry  dates. 
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construction  lien 
track  as  well  as  a 
complex,  standard 
and  fast  track. 
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%  C/Ld 

100% 

100% 

10% 

Gen. 

Div'n 

-25% 

Prov. 

Div'n 

-100% 

Only  1/10  cases  are 
Case  Managed  in 
Toronto . 

The  Prov.  Div'n  is 
moving  to  full  CM 
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APPENDIX  B 


ACHIEVMENT  OF  THE  GOALS  OF  THE  PILOT  PROJECTS 


GOALS/ 
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assess . 

rately 
assess . 

proceeding 
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stages . 
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Chart  3 

Reduce 
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Too  early 
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to  assess 

to  assess 
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time  to 
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Chart  3 
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cumulative 

inferred 

inferred 
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time  to 
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-  Charts 
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Chart  4 

5/  6 

7/  8 

II.  REDUCE  COSTS  TO  PARTIES 
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defence 
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Chart  10 

Chart  11 

Chart  12 

Increase 

Equivocal 
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III.  INCREASE 

EFFICIENCY  OF  COURT 
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Appendix  C 


3.2  Evaluation  of  the  Pilot  Projects 


3.2A  Introduction/Methodology 

This  evaluation  takes  into  account  data  collected  at  various  times  over  the  past  four 
years.  In  each  of  the  data  samples  taken,  every  effort  was  made  to  ensure  that  both 
a  statistically  significant  and  a  completely  random  sample  of  cases  was  chosen. 


Definitions: 

•  Sample 

•  Dispositions 

•  Pending 

•  Trials 


The  portion  of  cases  filed  in  the  court  office  that  were  used 
for  the  purposes  of  reporting  in  this  evaluation. 

Include  any  completed  cases,  ie.  Default  Judgements, 
Settlements,  Trials  and  other  Resolutions. 

Include  any  action  commenced  but  not  yet  disposed. 

Include  cases  settled  on  the  trial  date,  settled  during  the 
trial  and  all  cases  which  required  a  full  trial. 


i)  Data  Samples  -  Sault  Ste.  Marie  and  Windsor 

Three  data  samples  were  taken  for  the  purposes  of  evaluating  the  project. 

1)  Cases  Filed  January  1,  1986  to  December  31,  1986 

Sample  taken  between  June  and  December  1989,  from  the  two  Pilot  Projects 
and  their  control  sites  (Windsor;  Waterloo,  Sault  Ste.  Marie;  Peterborough). 
This  data  gave  us  a  snapshot  of  how  far  cases  had  proceeded  in  the  three  year 
period  following  their  filing. 

2)  Cases  filed  September  1,  1990  to  December  31,  1990 

Sample  taken  in  June  and  July  of  1992,  from  the  two  Pilot  Projects  and  their 
control  sites.  This  data  gave  us  a  snapshot  of  how  far  cases  had  proceeded  in 
the  first  18  to  20  months  of  case  management. 
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For  this  data  sample,  it  was  necessary  to  sample  an  alternate  control  site  for 
the  Windsor  court,  as  the  control  court  of  Waterloo  had  grown  substantially 
between  1986  and  1990,  and  thus  could  no  longer  be  considered  for  proper 
comparison.  Barrie  was  chosen  as  the  replacement  control  court. 

3)  Cases  filed  September  1,  1990  to  March  31,  1991 

Sample  taken  in  September  of  1993  from  Windsor  and  Sault  Ste.  Marie.  This 
data  gave  us  a  snapshot  of  how  far  cases  had  proceeded  in  the  three  year 
period  following  their  filing  under  Case  Management  rules. 

All  results  reflect  comparisons  of  the  first  and  third  samples  noted  above.  1 990  data 
samples  were  not  used  because  the  cases  in  this  sample  were  only  18-20  months  old 
when  the  sample  was  taken.  Statistically  it  is  not  appropriate  to  compare  cases  that 
are  18-20  months  old  with  cases  that  are  almost  three  years  old. 


ii)  Data  Samples  -  Toronto 
A)  Toronto  (General  Division)  -  Civil  : 

1)  Cases  filed  January  1,  1986  to  December  31,  1986 

Sample  taken  between  June  and  December  1989.  This  data  gave  us  a 
snapshot  of  how  far  cases  had  proceeded  in  the  three  year  period  following 
their  filing. 

2)  Cases  filed  December  1,  1991  to  September  30,  1992 

Sample  was  taken  in  October  1992,  on  both  case  managed  and  control  group 
cases.  This  data  showed  the  status  of  any  case  filed  during  the  first  ten  months 
of  Case  Management. 

3)  Cases  filed  December  1,  1991  to  June  30,  1993 

Sample  was  taken  in  July  1993,  on  both  case  managed  and  control  group 
cases.  This  data  showed  the  status  of  any  case  filed  during  the  first  1 8  months 
of  Case  Management. 

Results  were  drawn  from  comparing  case  managed  and  non  case  managed  cases  in 
the  third  sample  only.  The  first  sample  was  not  used  as  there  was  not  a  comparative 
three  year  sample  available.  The  second  sample  was  not  used  as  the  cases  had  not 
progressed  enough  to  draw  conclusive  results. 
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B)  Toronto  (General  Division)  -  Family  court 

1)  Cases  filed  December  1,  1991  to  September  30,  1992 

Sample  was  taken  in  October  1 992,  on  case  managed  and  control  group  cases. 
This  data  showed  the  status  of  any  case  filed  during  the  first  ten  months  of 
Case  Management. 


2)  Cases  filed  December  1,  1991  to  June  30,  1993 

Sample  was  taken  in  July  of  1993,  on  case  managed  and  non  case  managed 
cases.  This  data  showed  the  status  of  any  case  filed  during  the  first  1 8  months 
of  Case  Management. 

Results  were  drawn  from  comparing  case  managed  and  non  case  managed  cases  in 
the  second  sample  only.  The  first  sample  was  not  used  as  the  cases  had  not 
progressed  enough  to  draw  conclusive  results. 


C)  Toronto  (Provincial  Division)  -  Family 

Cases  filed  December  1,  1991  to  August  31,  1993 

Sample  was  taken  in  September  1 993.  Unfortunately  there  is  limited  non  case 
management  information  available,  thus  no  conclusions  with  respect  to  case 
management  versus  non  case  management  can  be  drawn. 
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3.2  B  ACHIEVEMENT  OF  GOALS  AND  RESULTS 

I.  DELAY  REDUCTION 


A.  Windsor 

The  initial  commencement  of  Case  Management  in  Windsor  was  a  taxing  one  for  all 
involved.  A  decision  was  made  to  case  manage  all  pre  Case  Management  pending 
cases  in  addition  to  any  new  proceedings  initiated  post  Case  Management.  This 
created  a  very  large  bulge  of  cases  from  the  outset.  The  results  of  this  decision  are 
somewhat  reflected  in  the  following  data. 

Time  to  Reach  Stages 


CHART  1  -  The  following  chart  shows  the  average  time  taken  to  reach  a  particular  stage  from  the 
issuance  of  the  Claim,  for  any  pending  or  disposed  case  in  which  the  stage  was 
completed.  All  percentages  are  in  terms  of  the  total  sample 


1  Period 

Total 

Service  of 

Statement  of 

Pre-Trial 

Trial 

Sample 

Claim 

Defence 

Conference 

1  Windsor  1 986 

avg.  days 

— 

60 

147 

787 

639 

[ 

#  in  sample 

641 

394 

327 

45 

11 

[ 

%  of  sample 

100.0 

61.5 

51.0 

7.0 

1.7 

1  Waterloo 

avg.  days 

... 

20 

104 

694 

627 

[  1986 

#  in  sample 

557 

206 

264 

59 

10 

l 

%  of  sample 

100.0 

37.0 

47.4 

10.6 

1.8 

f  Windsor  Case 

avg  days 

21.4 

78.0 

404 

516 

|  Managed 

1  Cases 

#  in  sample 

684 

596 

359 

59 

6 

%  of  sample 

100.0 

87.1 

52.5 

8.6 

0.9 

Motes: 

I-  filing  of  proof  of  service  only  required  under  case  management,  thus  this  stage  is  not  statistically 
omparable  between  sites. 

-  time  to  trial/hearing  less  than  time  to  pre  trial  due  to  smaller  sample  reaching  trial  stage. 
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The  time  to  between  the  Statement  of  Defence,  Completion  of  Discovery,  Pre-Trial 
Conference  and  Trial  stages  are  substantially  less  under  case  management.  The 
cumulative  time  require  to  reach  the  fourth  stage  (Trial)  is  less  under  Case 
Management:  516  days  case  managed;  639  days  Windsor  1 986,  627  days  Waterloo 
1986. 

Overall  Time  to  Disposition 

CHART  2  -  The  following  chart  shows,  for  any  disposed  case,  the  average  length  of 
time  between  the  filing  of  the  Statement  of  Claim  and  the  disposition. 
All  percentages  are  in  terms  of  the  total  sample. 


Sample 

Total 

Disposed 

Disposed 

Sample 

Cases 

Cases 

(Defended  & 

(Defended 

Undefended) 

Only) 

Windsor  1986 

avg.  days 

---- 

393.4 

596.5 

#  in  sample 

641 

510 

292 

%  of  sample 

100.0 

79.6 

45.6 

Waterloo  1986 

avg.  days 

— 

303.5 

515.9 

#  in  sample 

557 

430 

225 

%  of  sample 

100.0 

77.2 

40.4 

Windsor  Case  Managed 

avg.  days 

.... 

207.8 

420.9 

Cases 

#  in  sample 

684 

391 

160 

. - - - 

%  of  sample 

100.0 

57.2 

23.4 

The  length  of  time  to  dispose  of  all  cases  (ie.  defaults,  settlements,  and  trials)  is  less 

(under  Case  Management:  207.8  days  case  managed;  393.4  days  Windsor  1986; 

303.5  days  Waterloo  1 986.  The  average  amount  of  time  required  to  dispose  of  a  case 
once  defended  is  also  less  under  Case  Management:  420.9  days  case  managed; 
J  596.5  days  Windsor  1986;  515.9  days  Waterloo  1986. 

Disposition  rates  appear  to  be  less  under  case  management.  The  Case  Management 
I  sample  shows  that  57.2%  of  the  sample  taken  had  been  disposed,  compared  to 

79.6%  in  the  Windsor  1 986  study  and  77.2%  in  the  Waterloo  1 986  study.  This  can 
be  likely  attributed  to  the  overburdening  of  the  system  at  the  commencement  of  the 
project. 

I 


I 
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The  above  data  also  suggests  that  there  are  fewer  defended  actions  under  Case 
Management:  23.4%  case  managed;  45.6%  Windsor  1986;  40.4%  Waterloo  1986. 
This  may  be  an  indication  that  case  management  is  screening  out  cases  at  an  early 
stage.  The  cases  remaining  in  the  system  are  the  cases  that  are  less  likely  to  settle 
without  some  form  of  court  intervention. 


B.  Sault  Ste.  Marie 


Sault  Ste.  Marie  took  a  different  approach  to  commencing  Case  Management  in  their 
location.  This  court  decided  to  only  case  manage  any  new  proceeding  commenced 
after  the  start  date  of  the  project.  Thus,  they  did  not  have  to  overcome  the  same 
difficulties  as  Windsor. 


Time  to  Reach  Stages 

CHART  3  -  The  following  chart  shows  the  average  time  taken  to  reach  a  particular  stage  from  the 
issuance  of  the  Claim,  for  any  pending  or  disposed  case  in  which  the  stage  was 
completed.  All  percentages  are  in  terms  of  the  total  sample. 


1  Period 

Total 

Service 

Statement  of 

Pre-Trial 

Trial 

1 

Sample 

of  Claim 

Defence 

Conference 

f  Sault  Ste. 

avg.  days 

... 

26 

123 

529 

557 

Marie  1986 

#  in  sample 

302 

135 

122 

44 

4 

[ 

%  of  sample 

100 

44.7 

40.4 

14.6 

1.3 

Peter- 

avg.  days 

— 

19 

167 

600 

762 

1  borough  1986 

#  in  sample 

262 

58 

112 

33 

6 

i 

%  of  sample 

100 

22.1 

42.7 

12.6 

2.3 

Sault  Ste. 

Marie  Case 

avg  days 

---- 

35 

97.0 

393 

580 

i  Managed 

#  in  sample 

334 

206 

81 

57 

6 

Cases 

%  of  sample 

100 

61.7 

24.3 

17.1 

1.8 

Jotes: 

filing  of  proof  of  service  only  required  under  Case  Management,  thus  this  stage  is  not  statistically 
comparable  between  sites. 
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The  time  between  the  Statement  of  Defence  and  Pre-Trial  Conference  stages  are 
substantialiy  less  under  case  management.  The  cumulative  time  to  reach  the  trial 
stage  however  is  roughly  the  same  as  the  1986  Sault  Ste.  Marie  figure  but 
significantly  lower  than  the  1986  Peterborough  study:  580  days  case  managed;  557 
days  Sault  Ste.  Marie  1986;  762  days  Peterborough  1986. 


Overall  Time  to  Disposition 

CHART  4  -  The  following  chart  shows,  for  all  disposed  cases,  the  average  length  of 


time  between  the  filing  of  the  Statement  of  Claim  and  the  disposition. 
All  percentages  are  in  terms  of  the  total  sample. 


Sample 

Total 

Sample 

Disposed 

Cases 

(Defended  & 
Undefended) 

Disposed 

Cases 

(Defended 

Only) 

Sault  Ste.  Marie  1986 

avg.  days 

.... 

267.4 

500 

#  in  sample 

302 

228 

98 

%  of  sample 

100 

75.5 

32.5 

Peterborough  1986 

avg.  days 

--- 

354.5 

610.5 

#  in  sample 

262 

198 

96 

%  of  sample 

100 

75.6 

36.6 

•  Sault  Ste.  Marie  Case 

avg.  days 

.... 

208.5 

525.8 

Managed  Cases 

#  in  sample 

334 

281 

50 

%  of  sample 

100 

84.1 

15.0 

The  length  of  time  to  dispose  of  all  cases  (ie.  defaults,  settlements,  and  trials)  is  less 
under  Case  Management:  208.5  days  case  managed  cases;  267.4  days  Sault  Ste. 
Marie  1986;  354.5  days  Peterborough  1986.  The  average  amount  of  time  required 
to  dispose  of  a  case  once  defended  is  roughly  the  same  as  the  1 986  Sault  Ste.  Marie 
figure  but  significantly  lower  than  the  1986  Peterborough  study:  525.8  days  case 
managed  cases;  500  days  Sault  Ste.  Marie  1986;  610.5  days  Peterborough  1986. 

Disposition  rates  appearto  be  higher  under  case  management.  The  Case  Management 
sample  shows  that  84.1%  of  the  sample  taken  had  been  disposed,  compared  to 
75.5%  in  the  Sault  Ste.  Marie  1986  study  and  75.6%  in  the  Peterborough  1986 
study. 
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As  with  Windsor,  this  data  suggests  that  there  are  fewer  defended  actions  under  Case 
Management  (15.0%  case  managed;  32.5%  Sault  Ste.  Marie  1986;  36.6% 
Peterborough  1986).  This  may  be  an  indication  that  Case  Management  is  screening 
out  more  cases  at  an  early  stage.  The  cases  remaining  in  the  system  are  the  cases 
that  are  less  likely  to  settle  without  some  form  of  court  intervention. 

C.  Toronto  (General  Division)  -  Civil 


a 

a 

a 

a 

a 

I 

a 


Given  that  Toronto's  Pilot  Projects  have  been  operational  for  less  than  two  years  - 
which  is  less  than  the  average  time  required  for  cases  to  have  completed  all  four 
stages  -  the  sample  of  non  Case  Managed  cases  that  have  completed  all  four  stages 
during  the  life  of  the  Pilot  Projects  is  not  sufficiently  large  to  provide  an  accurate  base 
for  comparison  of  lengths  of  time. 

There  is  however  relevant  data  which  suggests  that  case  managed  cases  are  taking 
less  time,  and  this  data  is  presented  below. 

Time  to  Reach  Stages 

CHART  5  *  The  following  chart  shows  how  far  the  cases  disposed  had  progressed  prior  to 
disposition,  ie.  at  what  stages  are  dispositions  occurring.  All  percentages  are  in  terms 
of  the  total  sample. 


Sample 

Total 

Disp'd 

Pre  Filing 
of 

Defence 

Between 

Defence 

and 

Discovery 

Between 
Disc.  & 
Pre 

Trial 

Between 
Pre  Trial 
&  Trial 

At 

Trial 

!  Toronto 

non  Case 

#  in  sample 

14,028 

12,976 

1,001 

24 

27 

|  Managed 

1  (sample 
50,457) 

%  of  sample 

27.8 

25.7 

2.0 

0.05 

0.05 

1  Toronto 

I  Case 

#  in  sample 

3,397 

2,432 

300 

367 

218 

80 

Managed 
|  (sample 
|  5,853) 

%  of  sample 

58.0 

41.6 

5.1 

6.3 

3.7 

1.4 

1 


* 

■ 
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>lotes: 

Completion  of  Discovery  for  non  case  managed  cases  not  available  at  present. 


A  higher  percentage  of  case  managed  cases  are  being  processed  in  the  same  time 
frame:  58%  of  case  managed  cases  filed  are  already  disposed,  opposed  to  only 
27.8%  non  case  managed.  From  this  example,  an  inference  could  be  made  that  the 
cases  are  taking  less  time  between  stages  and  cumulatively. 
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CHART  6  -  The  following  chart  shows  how  the  pending  caseload  is  progressing  through  the  system, 

Iie.  at  what  stages  are  the  pending  cases.  All  percentages  are  in  terms  of  the  total 
sample. 


[  Sample 

Total 

Pending 

Pre 

Filing  of 
Defence 

Between 
Defence  & 
Discovery 

Between 
Disc.  & 
Pre  Trial 

Between 
Pre  Trial 
&  Trial 

At 

Trial 

I  Toronto 
|  non  Case 

#  in  sample 

36,429 

21,764 

14,570 

85 

10 

1  Managed 

I  (sample 
|  50,457) 

%  of  sample 

72.2 

43.1 

28.9 

0.2 

0.02 

I  Toronto 
!  Case 

#  in  sample 

2,456 

1,013 

744 

448 

231 

20 

1  Managed 

1  (sample 

J  5,853) 

%  of  sample 

42.0 

17.3 

12.7 

7.7 

3.9 

0.3 

Notes: 

Completion  of  Discovery  for  non  case  managed  cases  not  available  at  present. 


The  case  managed  cases  are  maturing  at  a  faster  rate.  1 1 .9%  of  the  case  managed 
cases  have  progressed  further  than  the  Discovery  stage,  opposed  to  only  0.22%  of 
the  non  case  managed  cases.  There  also  appears  to  be  a  large  number  of  non  case 
managed  cases  awaiting  discovery  (28.9%),  which  is  not  evident  for  the  case 
managed  numbers  (12.7%).  This  data  could  indicate  that  case  managed  cases  are 
moving  through  the  system  at  a  faster  rate,  and  are  not  stagnating  at  any  particular 
stage. 
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Toronto  (General  Division)  -  Family 
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D. 


Time  to  Reach  Stages 


CHART  7  -  The  following  chart  shows  how  far  the  cases  disposed  had  progressed  prior  to 
disposition,  ie.  at  what  stages  are  dispositions  occurring.  All  percentages  are  in  terms 
of  the  total  sample. 


|  Sample 

Total 

Disposed 

Pre 

Filing  of 
Defence 

Between 
Defence  & 

Pre  Trial 

Between  Pre 
Trial  &  Trial 

At  Trial 

I  Toronto 

1  non  Case 

#  in  sample 

7,279 

7,073 

176 

0 

30 

|  Managed 

I  (sample 
|  12,747) 

%  of  sample 

57.1 

55.5 

1.4 

0.0 

0.2 

I  Toronto 

1  Case 

#  in  sample 

814 

715 

53 

31 

15 

|  Managed 

I  (sample 
|  1,139) 

%  of  sample 

71.5 

62.8 

4.7 

2.7 

1.3 

I 

Notes: 

Completion  of  Discovery  for  non  case  managed  cases  not  available  at  present. 


A  higher  percentage  of  case  managed  cases  are  being  processed  in  the  same  time 
frame:  71.5%  of  case  managed  cases  filed  are  already  disposed,  opposed  to  only 
57.1  %  non  case  managed.  From  this  example,  an  inference  could  be  made  that  the 
cases  are  taking  less  time  between  stages  and  cumulatively. 
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n  CHART  8  -  The  following  chart  shows  how  the  pending  caseload  is  progressing  through  the  system, 
^  ie.  at  what  stages  are  the  pending  cases.  All  percentages  are  in  terms  of  the  total 


sample. 


r 

Total 

Pending 

Pre 

Defence 

Filing 

Between 
Defence  & 

Pre  Trial 

Between  Pre 
Trial  &  Trial 

At  Trial 

■  Toronto 

1  non  Case 

#  in  sample 

5,468 

4,764 

610 

81 

13 

Managed 
■  (sample 

I  12,747) 

%  of  sample 

42.9 

37.4 

4.8 

0.6 

0.1 

|  Toronto 

I  Case 

#  in  sample 

325 

167 

124 

27 

7 

Managed 

(sample 

1,139) 

%  of  sample 

28.5 

14.7 

10.9 

2.4 

0.6 

The  case  managed  cases  are  maturing  at  a  faster  rate.  13.9%  of  the  case  managed  cases 
have  had  a  Statement  of  Defence  filed  opposed  to  only  5.5%  of  the  non  case  managed 
cases.  There  also  appears  to  be  a  large  number  of  non  case  managed  cases  awaiting  filing 
of  a  Statement  of  Defence  (37.4%),  which  is  not  evident  for  the  case  managed  numbers 
(14.7%).  This  data  could  indicate  that  case  managed  cases  are  moving  through  the  system 
at  a  faster  rate,  and  are  not  stagnating  at  any  particular  stage. 

E.  Toronto  (Provincial  Division)  -  Family 

There  is  no  comparative  data  available  on  the  time  between  stages  or  the  cumulative  time. 
The  time  from  day  1  to  each  stage  was  however  measured.  The  average  cumulative  time 
from  day  1  to  trial/hearing  was  111.5  days. 

Of  cases  commenced  during  the  21  month  period  following  commencement  of  the  Pilot 
Project  (December  1991  to  August  1 993  inclusive),  the  percentage  of  cases  that  have  been 
resolved  during  that  period  is  higher  in  CM  cases  (82.2%  [792  of  693])  than  in  non-CM 
cases  (46%  [393  of  855]). 

F.  Conclusions  -  Goal  I 

Relying  on  Pre-Pilot  Project  data  gathered  in  each  site  and  presented  in  "The  Bottom  Lines." 
in  Windsor,  the  time  between  stages  and  the  cumulative  time  from  commencement  to  trial 
is  shorter  for  Case  Managed  cases.  The  overall  disposition  time,  regardless  of  the  number 
of  stages  completed,  is  also  less  for  Case  Managed  cases. 
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F.  Conclusions  -  Goal  I  (Cont'd.) 


Relying  on  Pre-Pilot  Project  data  gathered  in  each  site  and  presented  in  "The  Bottom  Lines." 
in  Sault  Ste.  Marie,  the  time  between  two  of  the  four  stages  is  less  for  Case  Managed  cases. 
Cumulative  time  from  commencement  to  trial  is  equivalent  and  overall  disposition  time, 
regardless  of  the  number  of  stages  completed,  is  also  less  for  Case  Managed  cases. 

Given  that  Toronto's  Pilot  Projects  have  been  operational  for  less  than  two  years  -  which  is 
less  than  the  average  time  required  for  cases  to  have  completed  all  four  stages  -  the  sample 
of  non  Case  Managed  cases  that  have  completed  all  four  stages  during  the  life  of  the  Pilot 
Projects  is  not  sufficiently  large  to  provide  an  accurate  base  for  comparison  of  lengths  of 
time. 

There  is  however  relevant  data  which  suggests  that  case  managed  cases  are  taking  less  time 
both  between  stages  and  cumulatively.  The  fact  that  there  are  far  more  case  managed 
dispositions  in  the  same  time  frame  (ie.  December  1,  1991  to  June  30,  1993)  is  an 
indication  that  overall  time  to  disposition  is  less  under  Case  Management. 

Comparative  data  was  not  available  for  the  Provincial  Division,  however  the  disposition  rate 
for  case  managed  cases  was  88%  compared  to  only  42%  non  case  managed.  These  figures 
also  suggest  that  if  there  are  more  dispositions  in  the  same  period  of  time,  then  the  overall 
time  to  disposition  is  less  under  Case  Management. 

|l.  CLIENT  COSTS  -  DETAILED  RESULTS 

A.  Windsor 

HART  9  -  The  following  chart  shows  where  (ie.  at  what  stage)  cases  were  when  disposition  occurred. 


All  percentages  are  in  terms  of  the  total  sample. 


Sample 

Total 

Sample 

Total 

Dispo¬ 

sitions 

Pre  Filing 
of 

Defence 

Between 
Defence 
and  Pre 
Trial 

Between 
PreTrial 
and  Trial 

At 

Trial 

Windsor 

#  in  sample 

641 

510 

218 

247 

34 

11 

1986 

%  of  sample 

100.0 

79.6 

34.0 

38.5 

5.3 

1.7 

Waterloo 

#  in  sample 

557 

430 

206 

165 

49 

10 

1  1986 

%  of  sample 

100.0 

77.2 

37.0 

29.6 

8.8 

1.8 

Windsor 

#  in  sample 

684 

391 

231 

122 

36 

2 

i  Case 
,  Managed 
Cases 

%  of  sample 

100.0 

57.2 

33.8 

17.8 

5.3 

0.3 

■ 
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Cases  disposed  of  prior  to  the  filing  of  a  Statement  of  Defence  are  roughly  the  same: 
33.8%  case  managed,  34.0%  Windsor  1986,  37.0%  Waterloo  1986.  Cases 
disposed  at  trial  are  less  under  case  management:  0.3%  case  managed,  1.7% 
Windsor  1986,  1.8%  Waterloo  1986.  These  findings  show  that  impact  of  Case 
Management  on  defended  cases  is  to  increase  the  chances  of  a  settlement  before 
trial. 


B.  Sault  Ste.  Marie 


'HART  10-  The  following  chart  shows  where  (ie.  at  what  stage)  cases  were  when  disposition  occurred. 
'  All  percentages  are  in  terms  of  the  total  sample. 


I 

. 


Sample 

Total 

Sample 

Total 

Dispo¬ 

sitions 

Pre  Filing 
of 

Defence 

Between 
Defence 
and  Pre 
Trial 

Between 
PreTrial 
and  Trial 

At 

Trial 

Sault  Ste. 

#  in  sample 

302 

228 

130 

54 

40 

4 

Marie  1986 

%  of  sample 

100.0 

75.7 

43.2 

17.9 

13.3 

1.3 

Peter- 

#  in  sample 

262 

198 

102 

63 

27 

6 

borough 

1986 

%  of  sample 

100.0 

75.6 

38.9 

24.0 

10.3 

2.3 

Sault  Ste. 

#  in  sample 

334 

281 

231 

4 

39 

7 

Marie  Case 

Managed 

Cases 

%  of  sample 

100.0 

84.1 

69.2 

1.2 

11.7 

2.1 

Cases  disposed  of  prior  to  the  filing  of  a  Statement  of  Defence  are  greater  under  Case 
Management:  69.2%  case  managed,  43.2%  Sault  Ste.  Marie  1986,  38.9% 
Peterborough  1986.  Cases  disposed  at  trial  are  relatively  equal:  2.1  %  case  managed, 
1.3%  Sault  Ste  Marie  1986,  2.3%  Peterborough  1986. 
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Toronto  (General  Division)  -  Civil 


CHART  11-  The  following  chart  shows  where  (ie.  at  what  stage)  cases  were  when  disposition 


occurred.  All  percentages  are  in  terms  of  the  total  sample. 


Sample 

Total 

Sample 

Total 

Dispo¬ 

sitions 

Pre  Filing 
of 

Defence 

Between 
Defence 
and  Pre 
Trial 

Between 
PreTrial 
and  Trial 

At 

Trial 

Toronto 

#  in  sample 

50,457 

14,028 

12,976 

1,001 

24 

27 

non  Case 
Managed 

%  of  sample 

100 

27.8 

25.7 

2.0 

0.05 

0.05 

Toronto 

#  in  sample 

5,853 

3,397 

2432 

667 

218 

80 

Case 

Managed 

%  of  sample 

100 

58.0 

41.6 

11.4 

3.7 

1.4 

A  higher  number  of  case  managed  cases  have  been  disposed  prior  to  the  filing  of  the 
Statement  of  Defence:  case  managed  41.6%;  non  case  managed  25.7%. 


Given  that  Toronto's  Pilot  Projects  have  been  operational  for  less  than  two  years  - 
which  is  less  than  the  average  time  required  for  cases  to  have  completed  the  trial 
stage  -  the  sample  of  non  Case  Managed  cases  that  have  completed  all  four  stages 
during  the  life  of  the  Pilot  Projects  is  not  sufficiently  large  to  provide  an  accurate  base 
for  comparison. 

D.  Toronto  (General  Division)  -  Family 

CHART  12-  The  following  chart  shows  where  (ie.  at  what  stage)  cases  were  when  disposition 


occurred.  All  percentages  are  in  terms  of  the  total  sample. 


Sample 

Total 

Sample 

Total 

Dispo¬ 

sitions 

Pre  Filing 
of 

Defence 

Between 
Defence 
and  Pre 
Trial 

Between 
PreTrial 
and  Trial 

At 

Trial 

Toronto 
non  Case 

#  in  sample 

12,747 

7,279 

7,073 

176 

0 

30 

Managed 

%  of  sample 

100 

57.1 

55.5 

1.4 

— 

0.2 

Toronto 

Case 

It  in  sample 

1,139 

814 

715 

53 

31 

15 

Managed 

%  of  sample 

100 

78.4 

62.8 

4.7 

2.7 

1.3 

A  higher  number  of  case  managed  cases  have  been  disposed  prior  to  having  filed  a 
Statement  of  Defence:  case  managed  62.8%;  non  case  managed  55.5%. 
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Given  that  Toronto's  Pilot  Projects  have  been  operational  for  less  than  two  years  - 
which  is  less  than  the  average  time  required  for  cases  to  have  completed  the  trial 
stage  -  the  sample  of  non  Case  Managed  cases  that  have  completed  all  four  stages 
during  the  life  of  the  Pilot  Projects  is  not  sufficiently  large  to  provide  an  accurate  base 
for  comparison. 


E.  Toronto  (Provincial  Division)  -  Family 
•  Data  is  not  available. 


F.  CONCLUSION 


Relying  on  pre-Pilot  Project  data  gathered  in  each  site  and  presented  in  "The  Bottom 
Lines."  in  Windsor  the  percentage  of  cases  resolved  prior  to  the  filing  of  a  Statement 
of  Defence  are  the  same  between  case  managed  and  non  case  managed  cases. 
However,  the  settlement  rate  for  cases  once  defended  is  higher  with  Case 
Management. 

Relying  on  pre-Pilot  Project  data  gathered  in  each  site  and  presented  in  "The  Bottom 
Lines."  in  Sault  Ste.  Marie  the  percentage  of  cases  resolved  prior  to  the  filing  of  a 
Statement  of  Defence  are  higher  under  Case  Management.  However,  the  percentage 
of  cases  which  reach  the  trial  stage  (ie.  are  scheduled  for  trial  but  do  not  necessarily 
require  a  full  trial)  is  the  same. 

In  Toronto,  relying  on  concurrent  comparative  data  generated  by  Sustain,  Case 
Management  has  increased  the  percentage  of  cases  resolved  prior  to  the  filing  of  a 
Statement  of  Defence  in  both  Civil  and  Family  cases  in  the  General  Division. 

Given  that  Toronto's  Pilot  Projects  have  been  operational  for  less  than  two  years  - 
which  is  less  than  the  average  time  required  for  cases  to  have  completed  the  trial 
stage  -  the  sample  of  non  Case  Managed  cases  that  have  completed  all  four  stages 
during  the  life  of  the  Pilot  Projects  is  not  sufficiently  large  to  provide  an  accurate  base 
for  comparison. 

Data  for  the  Provincial  Division  Family  court  in  Toronto  is  not  available  at  present. 
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APPENDIX  D 


COMPARATIVE  REVIEW  OF  CASE  MANAGEMENT  RULES  AND 
PRACTICES 

L  FEATURES  OF  THE  PILOT  PROJECTS 

FEATURE 

WINDSOR 

soo 

T.O.- 

CIVIL 

T.O.- 

FAMILY 

COMMENTS 

RECOMMEND¬ 

ATIONS 

DAY  1/ 
EVENT 

E 

D1 

E 

D1 

All  Projects 
are  satisfied 
with  the 
status  quo. 

Status  Quo 

TRACKS 

5 

3 

3 

1 

All  civil 
projects  agree 
that  there  is 
no  need  for  a 
complex  track. 
Need  for  an 
additional 
family  track. 

2  tracks 
(standard  & 
fast)  and, 
in  Family,  a 
3rd  Child 
Welfare 
track. 
Provision 
for  custom 
Timetable  in 
the  standard 
track) . 

CIVIL/ 

FAMILY 

C/F 

C/F 

C 

F 

Separate 
family  Rules 
are 

required, 
consistent 
with  UFC 

Rules . 

%  CASE¬ 
LOAD 

100 

100 

10 

GD25 

PD100 

Operating  2 
parallel 
systems  in 
Toronto  is 
inefficient . 

Maintain 
status  quo 
during  Pilot 
Project, 
with  a 
single 
system 
thereafter . 

- 
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I.  FEATURES  OF  THE  PILOT  PROJECTS  (continued) 

FEATURE 

WINDSOR 

soo 

T.O.  - 
CIVIL 

T.O.- 

FAMILY 

COMMENTS 

RECOMMEN¬ 

DATIONS 

START¬ 

UP 

Fully 

inte¬ 

grated 

at 

outset . 

Grad¬ 

ual 

integr 
at  ion 

over 
time . 

No 

integr 
ation . 

No 

integr 

ation. 

A  fully 
integrated 
start-up 
process  is 
unduly 
onerous . 

CM  systems 
should  be 
incorporated 
into  exsting 
Caseloads 
over  time. 

JUDIC'L 

CALEN¬ 

DAR 

6 

desig¬ 

nated 

CM 

judges 

2 

desig¬ 

nated 

CM 

judges 

20 

desig¬ 

nated 

CM 

judges 

Gen. 

Div ' n- 
2/ 

Prov. 

Div'n- 

2 

desig¬ 

nated 

CM 

judges 

A  dedicated  CM 
judge  is  most 
consistent 
with  CM 
objectives, 
but  is 

inconsistent 
with  judicial 
circuitry  and 
rotation. 

Rules  should 
preserve 
Regional 
autonomy  in 
the 

assignment 
of  judges  to 
CM. 

■ 
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H.  AUTOMATED  CM  SYSTEMS 

SYSTEM 

WINDSOR 

soo 

T.O.- 

CIVIL 

T.O.- 

FAMILY 

COMMENTS 

RECOMMEN¬ 

DATIONS 

V-MAIL 

Yes 

Yes 

Yes 

Yes 

Increases 
service  but 
also  increases 
administrative 
demands . 

Expand  usage 
with 

appropriate 
resources . 

E-MAIL 

No 

No 

No 

No 

Would  greatly 
facilitate 
communications 
between  staff 
and  CM  judges. 

Incorporate . 

CONF. 

CALL 

Yes 

Yes 

Yes 

Yes 

Some  use  - 
great 

potential  - 
for 

communications 
between  bench 
and  bar. 

Expand  use. 

COMP¬ 

UTER 

Yes 

Yes 

Yes 

Yes 

Used  by  staff 

to  facilitate 

administration 

of  files; 

training/ 

enhanced 

Software 

required  to 

improve 

efficiency. 

Public 

access 

through 

public 

terminals , 

modem  and 

Bulletin 

Boards 
should  be 
expanded . 

FAX 

Yes 

Yes 

Yes 

Yes 

Tremendously 
efficient  for 
admin i st at ion/ 
bar. 

Expand  use. 

MODEM 

Yes 

No 

No 

No 

Used  with  much 
success  in 
Windsor. 

Expand  use. 

BULLE¬ 

TIN 

BOARD 

No 

No 

No 

No 

Used  on  cost- 
recovery/  net 
revenue  basis 
in  other 
jurisdictions . 

Consider 
usage . 

OTHER 

No 

No 

No 

No 

Need  for 
enhanced 
systems . 

. 
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m.  CASE  MANAGEMENT  RULES 

RULE 

COMMENTS 

RECOMMENDAT IONS 

GENERIC/ 

DEDICATED 

RULES 

For  purposes  of  the  Pilot 

Projects,  CM  Rules  have  been 
supplementary  to,  rather  than 
incorporated  into,  the  Rules  of 
Civil  Procedure;  there  are 
separate  Rules  in  each  of  the  4 
sites. 

A  single  set  of  CM 
principles  that  are 
incorporated  into  the 
applicable  Rule  in  the 
Rules  of  Civil 

Procedure . 

Family  Rules  should  be 
separate  and  consistent 
with  the  UFC  Rules. 

PLEADINGS 

Subject  to  the  time  standards, 
for  which  extensions  can  be 
obtained,  pleadings  proceed  in 
the  same  manner  as  non-CM  cases. 

Quaere  whether,  by  compelling 
early  filing  of  pleadings,  CM 
fosters  defended  claims. 

Time  standards  generate  the  need 
for  many  extension  applications. 

For  most  matters,  these  are 
automatically  granted  once. 

The  time  for  filing  a  Reply  is  2x 
that  in  the  Rules  of  Civil 
Procedure;  this  waiting  period  is 
required  even  where  no  Reply  is 
filed. 

There  are  2  types  of 
delay  that  CM  seeks  to 
address  -  delays 
generated  by  the  parties 
during  the  period  prior 
to  set  down  and 
institutional  delays  in 
the  period  thereafter. 

CM  has  proven  effective 
at  this  early  stage  in 
reducing  delay  arising 
outside  the  court 
system. 

MOTIONS 

In  jurisdictions  o/s  Toronto,  the 
Registrar  signs  Orders  related  to 
certain  consent  and  other  motions 
in  which  no  judicial  discretion 
is  exercised.  This  facilitates 
use  of  CM  judges'  time  on  matters 
necessitating  judicial  attention. 

Use  of  faxes  and  Conference  Calls 
greatly  increases  the  efficiency 
with  which  Motions  are  dealt. 

Amend  Rules  of  Civil 
Procedure  to  expand  the 
signing  authority  of  the 
Registrar. 
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in.  CASE  MANAGEMENT  RULES 

RULE 

COMMENTS 

RECOMMENDATIONS 

DISCOVERY 

Discoveries  are  frequently 
completed  o/s  the  time  standards. 

CASE 

CONFERENCE 

Practices  differ  widely  as  to  the 
timing  and  purpose  of  Case 
Conferences.  A  flexible  and 
important  tool. 

An  early  CC  should  be 
required  by  the  Rules. 
Preserve  autonomy  as  to 
timing  and  use. 

Regional  practices  must 
be  communicated  by 

Practice  Directions 
published  in  the  Rules. 

PRE-TRIAL 

Amend  R.  50  to  require 
that  detailed  pre-trial 
memoranda  be  filed  in 
advance . 

SET  DOWN 

"Set  Down"  has  been 
abolished  under  CM. 

After  the  time  for 
completion  of 
discoveries  has  expired, 
the  matter  automatically 
becomes  eligible  for  a 
pre-trial . 

TRIAL 

MANAGEMENT 

CONFERENCE 

Not  presently  provided  for. 

Should  be  limited  to  procedural 
issues  relating  to  the  trial. 
Quaere  whether  Trial  Management 
Conferences  should  be  heard  by 
the  CM  or  trial  judge  and  at  the 
outset  of,  or  prior  to,  trial. 

Parties  should  be 
required  by  the  Rules  to 
participate  in  a  TM 
Conference.  Should  be  no 
earlier  than  30  days 
following  Pre-Trial  and 
at  least  30  days  prior 
to  Trial.  Should  be 
conducted  by  the  trial 
judge,  not  the  CM  judge. 

TR.  JUDGE 

A  determination  is 
required  as  to  whether 
the  CM  judge  can  serve 
as  trial  judge  and  the 
extent  to  which  there 
should  be  allowance  for 
regional  variance. 

Quaere  effect  of  R. 

50.04. 

. 

I 


.  ' 


. 


■ 


' 


- 

. 

j 


IV.  PRACTICES 

PRACTCE 

WINDSOR 

soo 

T.O.- 

CIVIL 

T.O.- 

FAMILY 

COMMENTS 

RECOMMEN¬ 

DATIONS 

RANDOM 

SELEC¬ 

TION 

N/A 

N/A 

Yes 

Yes 

Required  in 
sites  where 
there  is  <100% 
CM  to  preserve 
integrity  of 
sample . 

Preserve 
random 
selection . 

DEFAULT 

In  T.O. ,  if 
motion  pending 
to  extend 
time,  staff  do 
not  note  in 
default 
pending 
disposition. 
Avoids 
reopening 
pleadings . 

DISC¬ 

OVERY 

As  per 

Default . 

Pre-trial 
scheduled  per 
Timetable, 
whether 
Discovery  in 
fact 

completed . 

SET 

DOWN 

Matter  placed 
on  Trial  List 
immediately 
following  Set 
Down. (Non-CM 
files  held  60 
days).  Avoids 
need  to  BF 
file  in  60 
days . 

Notwith¬ 
standing 
elimination 
of  60  day 
period,  need 
to  reduce 
backlog  to 
reduce  time 
pending 
trial . 

. 

. 
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IV.  PRACTICES  (Continued) 


3 , 000 

1,000 

10,000 

Gen . 

In  T.O. , 

Resources 

Div'n 

surveys 

required  to 

-  300 

undertaken  to 
determine 
status  of 

reduce 

Backlog. 

Prov. 

cases  in  the 

ADR 

Div'n 

backlog ; 

recommended 

-  100 

pretrials 

as  an  option 

conducted  by 

within  the 

members  of  the 

standard 

Bar . 

track. 
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Appendix  E 


ADMINISTRATIVE  COSTS  -  CASE  MANAGEMENT  VS.  NON  CASE 

MANAGEMENT 


The  following  analysis  will  determine  the  administrative  costs  associated  with  a  case  that 
progresses  from  commencement  of  the  action  to  completion  of  a  trial.  In  order  to  perform  this 
calculation,  the  following  methodology  was  used: 


1)  Windsor,  Sault  Ste.  Marie  and  Toronto  court  offices  were  surveyed  to  determine  the 
administrative  time  required  when  documents  are  filed  with  the  court  office  or  when 
counsel  requires  court  intervention/assistance  during  the  course  of  a  proceeding.  The 
time  required  to  carry  out  the  following  steps  were  examined: 


1)  Process  Statement  of  Claim 

2)  Process  Statement  of  Defence 

3)  Process  Subsequent  Pleadings 

4)  Process  Motions 

5)  Schedule  Pre  Trial 

6)  Process  Trial  Record 

7)  Process/Hold  Pre  Trial 

8)  Process/Hold  Trial 

9)  Process  Case  Management  Notices 

2)  The  overall  cost  of  a  case  which  proceeds  to  trial  was  compared  between  case 
managed  and  non  case  managed  cases.  The  overall  cost  was  the  sum  of  the  nine  steps 
above. 


3)  Detailed  administrative  costs  were  then  applied  to  the  rates  of  resolution  presented  in 
Appendix  C.  Based  on  a  caseload  of  1,000  cases,  a  comparison  was  made  between 
the  cost  of  disposing  of  these  cases  under  Case  Management  and  the  cost  under  non 
Case  Management. 

4)  Four  stages  of  litigation  were  identified: 

1)  Pre  Filing  of  Defence 

2)  Between  Defence  and  Pre  Trial 

3)  Between  Pre  Trial  and  Trial 

4)  At  Trial 
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5)  The  nine  steps  were  then  allocated  among  the  four  stages  as  follows: 


Stage 

Stage  Description 

Steps  Included 

1 

Pre  Filing  of  Defence 

-  Process  Statement  of  Claim 

2 

Between  Defence  and  Pre  Trial 

-  Process  Statement  of  Defence 

-  Process  Subsequent  Pleadings 

-  Process  Motions 

-  Process  Case  Management  Notices 

3 

Between  Pre  Trial  and  Trial 

-  Schedule  Pre  Trial 

-  Process  Trial  Record 

-  Process/Hold  Pre  Trial 

4 

At  Trial 

-  Process/Hold  Trial 

A.  WINDSOR 


From  the  attached  costing,  the  following  detailed  administrative  costs  were  determined: 
Chart  1  -  Costs  per  Step 


Stage  of 
Litigation 

Steps 

Cost  Under 

Non  Case 
Management 

Cost  Under  Case 
Management 

1 

Process  Statement  of  Claim 

$4.57 

$4.98 

2 

Process  Statement  of  Defence 

$2.49 

$2.91 

2 

Process  Subsequent  Pleadings 

$1.22 

$1.43 

2 

Process  Motions 

$54.85 

$59.83 

2 

Process  CM  Notices 

N/A 

$2.08 

■ 


3 


3 

Schedule  Pre  Trial 

$2.91 

$2.49 

3 

Process  Trial  Record 

$2.49 

$2.91 

3 

Process/hold  Pre  Trial 

$126.23 

$127.47 

4 

Process/hold  Trial 

$2,340.28 

$2,340.58 

Total  Cost 

$2,546.97 

2,558.28 

The  total  cost  of  a  case  managed  case  that  goes  to  trial  is  roughly  equivalent  to  a  non  case 
managed  case. 

Chart  2  -  The  following  table  illustrates  the  administrative  costs  per  stage.  The  illustration  is 
based  on  1,000  cases  disposed  in  both  case  managed  and  non  case  managed 
cases.  All  percentages  are  in  terms  of  total  dispositions. 


Stage 

Non  Case  Managed 

Cases  (1986  data) 

Case  Managed  Cases 
(1990  data) 

% 

Stage  Cost 

% 

Stage  Cost 

Disposed  Pre  Filing  of 
Defence 

42.7 

$1,951.39 

59.1 

$2,943.18 

Disposed  Between 

Defence  &  Pre  Trial 

48.4 

$28,343.04 

31.2 

$20,670.00 

Disposed  Between  Pre 

Trial  &  Trial 

6.7 

$8,819.21 

9.2 

$1,224.04 

Disposed  at  Trial* 

2.2 

$51,486.16 

0.5 

$11,702.90 

TOTAL 

100.0 

$90,599.80 

100.0 

$36,541.12 

Notes: 

*  For  the  purpose  of  calculating  "Disposed  at  Trial,”  it  was  assumed  that  all  cases  scheduled  for 
trial  required  a  three  day  trial. 


When  the  costs  per  step  are  applied  to  the  rates  of  disposition  set  forth  in  Appendix  C,  the 
administrative  cost  is  substantially  lower  for  case  managed  cases.  The  majority  of  the  savings 
come  from  a  smaller  trial  rate. 


' 
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B.  SAULT  STE.  MARIE 

From  the  attached  costing,  the  following  administrative  costs  were  determined: 
Chart  3  -  Costs  per  Step 


Stage  of 

Steps 

Cost  Under 

Cost  Under 

Litigation 

Non  Case 

Case 

Management 

Management 

1 

Process  Statement  of  Claim 

$3.74 

$3.74 

2 

Process  Statement  of  Defence 

$2.49 

$2.49 

2 

Process  Subsequent  Pleadings 

$1.43 

$1.43 

2 

Process  Motions 

$53.39 

$52.56 

2 

Process  CM  Notices 

N/A 

$8.77 

3 

Schedule  Pre  Trial 

$3.74 

$2.91 

3 

Process  Trial  Record 

$2.91 

$2.91 

3 

Process/hold  Pre  Trial 

$96.60 

$96.19 

4 

Process/hold  Trial 

$2,334.31 

$2,333.48 

Total  Cost 

$2,498.61 

$2,504.48 

The  total  cost  of  a  case  managed  case  that  goes  to  trial  is  roughly  equivalent  to  a  non  case 
managed  case. 
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Chart  4  -  The  following  table  illustrates  the  administrative  costs  per  stage.  The  illustration  is 
based  on  1000  cases  disposed  in  both  case  managed  and  non  case  managed  cases. 
All  percentages  are  in  terms  of  total  dispositions. 


Stage 

Non  Case  Managed 

Cases  (1986  data) 

Case  Managed  Cases 
(1990  data) 

% 

Stage  Cost 

% 

Stage  Cost 

Disposed  Pre  Filing  of 
Defence 

57.0 

$2,131.80 

82.2 

$3,074.28 

Disposed  Between 

Defence  &  Pre  Trial 

23.7 

$13,582.47 

1.4 

$913.50 

Disposed  Between  Pre 

Trial  &  Trial 

17.5 

$18,068.75 

13.9 

$14,179.39 

Disposed  at  Trial* 

1.8 

$42,017.58 

2.5 

$58,337.00 

TOTAL 

100.0 

$75,790.60 

100.0 

$76,504.17 

Notes: 

*  For  the  purpose  of  calculating  "Disposed  at  Trial,"  it  was  assumed  that  all  cases  scheduled  for 
trial  required  a  three  day  trial. 

When  these  costs  are  applied  to  the  rates  of  disposition  determined  in  Appendix  C,  the 
administrative  cost  is  rougly  equivalent  between  case  managed  and  non  case  managed  cases. 
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C.  TORONTO  (GENERAL  DIVISION)  -  CIVIL 

From  the  attached  costing,  the  following  administrative  costs  were  determined: 


Chart  5  -  Costs  per  Step 


Stage  of 
Litigation 

Step 

Cost  Under 

Non  Case 
Management 

Cost  Under 

Case 

Management 

1 

Process  Statement  of  Claim 

$5.60 

$5.60 

2 

Process  Statement  of  Defence 

$5.19 

$6.16 

2 

Process  Subsequent  Pleadings 

$1.51 

$2.20 

2 

Process  Motions 

$129.35 

$131.48 

2 

Process  CM  Notices 

N/A 

$17.99 

3 

Pre  Trial  Scheduling 

$2.72 

$3.11 

3 

Process  Trial  Record 

$9.39 

$7.03 

3 

Process/hold  Pre  Trial 

$129.80 

$129.93 

4 

Process/hold  Trial 

$2,333.47 

$2,333.41 

Total  Cost 

$2,617.03 

$2,636.90 

The  total  cost  of  a  case  managed  case  that  goes  to  trial  is  higher  than  under  non  Case 
Management. 

Given  that  Toronto's  Pilot  Projects  have  been  operational  for  less  than  two  years  -  which  is  less 
than  the  average  time  required  for  cases  to  have  completed  all  four  stages  -  the  sample  of  non 
Case  Managed  cases  that  have  completed  all  four  stages  during  the  life  of  the  Pilot  Projects  is 
not  sufficiently  large  to  provide  an  accurate  base  for  comparison.  The  application  of  the  above 
costs  to  the  rates  of  resolution  in  Appendix  C  therefore  cannot  be  performed  at  this  time. 


D.  CONCLUSIONS 

Although  the  above  data  does  not  conclusively  demonstrate  that  administrative  costs  are  less 
under  Case  Management,  there  is  an  indication  that  the  costs  are  not  any  higher  than  they  would 
be  without  some  form  of  Case  Management. 
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ASE  MANAGEMENT  CASES  -  Windsor 

he  following  applies  to  1  party  suing  2-3  Defendants 


i® 

STAFF 

RESPONSIBILITY 

TIME  TO 
COMPLETE 

CLASS¬ 

IFICATION 

HOURLY 

COST 

EVENT 

COST 

T 

{STATEMENT  OF 

Counter  Clerk 

-  Opens  new  file 

■laim 

-  Reads  through  info 

-  Data  entry 

-  Accepts  fee 

11  minutes 

OAG  8 

$24.92 

$4.57 

Cashier 

-  Records  statistics 

-  Processes  Fee 

-  Places  file  into  slot 

1  minute 

OAG  8 

$24.92 

$0.42 

Hotal  cost  this  si 

iep 

$4.98 

Idefence  filed 

Counter  Clerk 

-  Reads  over  claim  & 

defence 

-  Data  entry 

-  Accepts  fee 

-  Files 

6  minutes 

OAG  8 

$24.92 

$2.49 

Cashier 

-  Processes  fee 

1  minute 

OAG  8 

$24.92 

$0.42 

sBotal  cost  this  s 

EP 

$2.91 

SUBSEQUENT 

Counter  Clerk 

-  Reads  over  information 

^LEADINGS 

-  Data  entry 

Bo%  of  all 

-  Cross  Referencing 

5  minutes 

OAG  8 

$24.92 

$2.08 

jdefended  cases) 

Filing  clerk 

-  Filing 

3  minutes 

OAG  3 

$15.68 

$0.78 

Total  Cost 

$2.86 

BOTAL  COST  THIS  STEP  [Total  cost  *  0.5] 

$1.43 

Imotions 

■SSUMPTIONS: 

-  Average  number  of  motions  per  file  =  4 

-  Ratio  of  Ex  parte  to  Non  ex  parte  motions  -  3:1 

■)  Ex  Parte 

Filing  Office 

-  Motion  materials  compiled  and 

sent  to  Judge 

8  minutes 

OAG  8 

$24.92 

$3.32 

■ 

Judge 

-  Reads  motion  and  endorses 

5  minutes 

$100.22 

$8.35 

Entry  Clerk 

-  Data  entry  of  results 

4  minutes 

OAG  8 

$24.92 

$1.66 

b) 

Filing  Clerk 

-  Files  motion  with  file 

1  minute 

OAG  3 

$15.68 

$0.26 

^•otai  Ex  Parte  Motion 

Cost 

18  minutes 

$13.60 

|B)  Non  Ex  Parte 

Counter  Clerk 

-  Motion  record  checked 

. 

- 
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ASE  MANAGEMENT  CASES  -  Windsor 

e  following  applies  to  1  party  suing  2-3  Defendants 


STEP 


STAFF 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS¬ 

IFICATION 


HOURLY 

COST 


EVENT 

COST 


Trial  Office 


-  Record  sent  to  Trial  Coordinator 

-  Motion  records  compiled  and 
sent  to  Judge 

-  Fees  and  data  entry 

-  Material  picked  up  by 
trial  office 

-  Schedule  motion 

-  Package  and  generate  docket 

-  Hears  motion 

-  File  results 


Judge 
Filing  Clerk 

Dtal  Non  Ex  Parte  Motion  Cost 
.OTAL  COST  THIS  STEP  (non  ex  parte  cost)+(ex  parte  cost*3) 


8  minutes 


5  minutes 


10  minutes 


1  minute 


16  minutes 


OAG  8 


OAG  8 


OAG  3 


$24.92 

$24.92 

$100.22 

$15.68 


$3.32 

$2.08 

$16.70 

$0.26 

$19.04 

$59.83 


’RE  TRIAL 
I  SCHEDULING 


Trial  Office 


)TAL  COST  THIS  STEP 


Lawyer  phones  for  a  Pre  Trial  date 
Trial  office  gives  date 
Generate  notice 
Receive  Pre  Trial  Memo. 

Generate  docket 


6  minutes 


OAG  8 


$24.92 


$2.49 

$2.49 


PmiAL  RECORD 


)TAL  COST  THIS  STEP 


Counter  Clerk 


Cashier 


-  Cross  reference  with 
file  and  data  entry 
Accepts  fee 
Processes  fee 


6  minutes 
1  minute 


OAG  8 
OAG  8 


$24.92 

$24.92 


$2.49 

$0.42 

$2.91 


’RETRIAL 


Trial  office 


Judge 

Clerk 


-  Generate  docket 

-  Pull  file 

-  Hear  Pre  trial 

-  Assist  during  Pre  trial 

-  Entry  of  pre  trial  results 

-  Filing 


2  minutes 
60  minutes 

63  minutes 
1  minute 


OAG  8 


OAG  8 
OAG  3 


)TAL  COST  THIS  STEP 


$24.92 

$100.22 

$24.92 

$15.68 


$0.83 

$100.22 

$26.17 

$0.26 

$127.47 


TRIAL 


Trial  office 

Judge 

Reporter 


*IAL  (cont’d) 


Judge 

Reporter 

Registrar 

Deputy 


-  Assignment  Court  notice  sent 

-  Pull  file 

-  Sets  date  for  trial 

-  Assists  in  Assignment  court 

-  Trial  notice  sent 

-  Generate  docket 

-  Pull  file 


} 


}  Actual  trial 
}  (avg.  3  days) 
} 


2  minutes 
5  minutes 
5  minutes 


2  minutes 

900  minutes 
900  minutes 
900  minutes 
900  minutes 


OAG  8 


OAG  8 


OAG  8 


OAG  8 


$24.92 

$100.22 

$24.92 


$24.92 

$100.22 

$24.92 

$15.02 

$15.02 


$0.83 

$8.35 

$2.08 


$0.83 

$1,503.23 

$373.80 

$225.32 

$225.32 
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■CASE  MANAGEMENT  CASES  -  Windsor 

Vie  following  applies  to  1  party  suing  2-3  Defendants 


IfiTEP 

STAFF 

RESPONSIBILITY 

TIME  TO 
COMPLETE 

CLASS¬ 

IFICATION 

HOURLY 

COST 

EVENT 

COST 

pUDGMENT 

Judge 

-  Dictates  judgment 

minutes 

$100.22 

$0.00 

Secretary 

-  Types  judgment 

minutes 

OAG  8 

$24.92 

$0.00 

Trial  Office 

-  Results  entered  in  system 

2  minutes 

OAG  8 

$24.92 

$0.83 

|TOTAL  COST  THIS  S 

•EP 

$2,340.58 

OT1CES 


/erage  number  of  notices  per  file  =  3 


CM  office 


(OTAL  COST  THIS  STEP 


-  Run  off  new  notices 

-  Cross  reference  with  file 

-  Photocopy  information 

-  Stuff  envelope  and  send 

to  counsel 

-  Update  system 

-  Print  case  history 

-  Type  memo 

5  minutes 

OAG  8 

$24.92 

$2.08 

$2.08 

rOTAL  COST 


$2,558.28 


c:\l23\files\costwin.wk1  October  27, 1993 

CASE  MANAGEMENT  NOTES 

)  SALARY  =  ANNUAL  SALARY  +  BENEFITS 

)  HOURLY  WAGES  =  SALARY  / 1812 

)  TRIAL  LENGTH  OF  900  MINUTES 

-  3  DAYS  ‘  5  HRS/DAY  *  60  MINUTES 
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ON  CASE  MANAGEMENT  CASES  -  Windsor 

e  following  applies  to  1  party  suing  2-3  Defendants 


* 

^STATEMENT  OF 

IBlaim 

T 


|TEP 


STAFF 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS- 

IFICATIO 


HOURLY 

COST 


EVENT 

COST 


Counter  Clerk 


Cashier 


Opens  new  file 
Reads  through  info 
Accepts  fee 


Records  statistics 
Processes  Fee 
Places  file  into  slot 


lOTAL  COST  THIS  STEP 


10  minutes 


OAG  8 


$24.92 


1  minute 


OAG  8 


$24.92 


$4.15 


$0.42 

$4.57 


EFENCE  FILED 


Cashier 


JTAL  COST  THIS  STEP 


Counter  Clerk 


-  Reads  over  claim  & 
defence 

-  Accepts  fee 

-  Files 


-  Processes  fee 


5  minutes 


1  minute 


OAG  8 


OAG  8 


$24.92 


$24.92 


$2.08 

$0.42 

$2.49 


I  SUBSEQUENT 

Leadings 

60%  of  all 
Idefended  cases) 


Counter  Clerk 


Filing  clerk 
Total  Cost 


Reads  over  information 
Cross  Referencing 


-  Filing 


3TAL  COST  THIS  STEP  (Total  cost  *  0.5] 


4  minutes 


3  minutes 


OAG  8 


OAG  3 


$24.92 


$15.68 


$1.66 


$0.78 

$2.45 


$1.22 


IMOTIONS 

I.SSUMPTIONS:  -  Average  number  of  motions  per  file  =  4 

-  Ratio  of  Ex  parte  to  Non  ex  parte  motions  -  3:1 


l)  Ex  Parte 


Filing  Clerk 
rotal  Ex  Parte  Motio  i  Cost 


B)  Non  Ex  Parte 


Filing  Office 


Judge 


Counter  Clerk 


-  Motion  materials  compiled  and 
sent  to  Judge 

-  Reads  motion  and  endorses 


-  Files  motion  with  file 


Motion  record  checked 


8  minutes 


5  minutes 


1  minute 
14  minutes 


OAG  8 


OAG  3 


$24.92 


$100.22 


$15.68 


$3.32 

$8.35 


$0.26 

$11.94 
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ON  CASE  MANAGEMENT  CASES  -  Windsor 

e  following  applies  to  1  party  suing  2-3  Defendants 


RTEP 


STAFF 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS- 

IFICATIO 


HOURLY 

COST 


EVENT 

COST 


Trial  Office 


-  Record  sent  to  Trial  Coordinator 

-  Motion  records  compiled  and 
sent  to  Judge 

-  Fees 

-  Material  picked  up  by 
trial  office 

-  Schedule  motion 

-  Package  and  generate  docket 


-  Hears  motion 

-  File  results 


Judge 
Filing  Clerk 
|otal  Non  Ex  Parte  Motion  Cost 
[OTAL  COST  THIS  STEP  (non  ex  parte  cost)+(ex  parte  cost  *3) 


7  minutes 


5  minutes 


10  minutes 


1  minute 


16  minutes 


OAG  8 


OAG  8 


OAG  3 


$24.92 


$24.92 


$100.22 


$15.68 


$2.91 

$2.08 

$16.70 

$0.26 

$19.04 

$54.85 


[PRE  TRIAL 
SCHEDULING 


Trial  Office 


rOTAL  COST  THIS  STEP 


Lawyer  phones  for  a  Pre  Trial  datp 
Trial  office  gives  date 
Receive  Pre  Trial  Memo. 

Type  docket 


7  minutes 


OAG  8 


$24.92 


$2.91 

$2.91 


TRIAL  RECORD 


Counter  Clerk 


Cashier 


Cross  reference  with 
file 

-  Accepts  fee 
Processes  fee 


5  minutes 
1  minute 


OAG  8 
OAG  8 


$24.92 

$24.92 


OTAL  COST  THIS  STEP 


$2.08 

$0.42 

$2.49 


>RE  TRIAL 


Trial  office 


Judge 

Clerk 


-  Type  docket 

-  Pull  file 

-  Hear  Pre  trial 

-  Assist  during  Pre  trial 

-  Filing 


2  minutes 
60  minutes 
60  minutes 

1  minute 


OAG  8 


OAG  8 


OAG  3 


$24.92 

$100.22 

$24.92 

$15.68 


t'OTAL  COST  THIS  STEP 


$0.83 

$100.22 

$24.92 

$0.26 

$126.23 


TRIAL 


[■RIAL  (cont’d) 


Trial  office 

Judge 

Reporter 


Judge 

Reporter 

Registrar 

Deputy 


-  Assignment  Court  notice  sent 

-  Pull  file 

-  Sets  date  for  trial 

-  Assists  in  Assignment  court 

-  Trial  notice  sent 

-  Type  docket 

-  Pull  file 


} 


}  Actual  trial 
}  (avg.  3  days) 
} 


2  minutes 
5  minutes 
5  minutes 


2  minutes 

900  minutes 
900  minutes 
900  minutes 
900  minutes 


OAG  8 


OAG  8 


OAG  8 


OAG  8 


$24.92 

$100.22 

$24.92 


$24.92 

$100.22 

$24.92 

$15.02 

$15.02 


$0.83 

$8.35 

$2.08 


$0.83 

$1,503.23 

$373.80 

$225.32 

$225.32 


. 


' 


■ 


! 

■ 


■' 


ON  CASE  MANAGEMENT  CASES  -  Windsor 

e  following  applies  to  1  party  suing  2-3  Defendants 


1  Q 

TEP 

STAFF 

RESPONSIBILITY 

TIME  TO 
COMPLETE 

CLASS- 

IFICATIO 

HOURLY 

COST 

EVENT 

COST 

UUDGMENT 

[TOTAL  COST  THIS 

Judge 

Secretary 

Filing  Clerk 

5TEP 

-  Dictates  judgment 

-  Types  judgment 

-  Results  filed 

minutes 

minutes 

2  minutes 

OAG  8 
OAG  3 

$100.22 

$24.92 

$15.68 

$0.00 

$0.00 

$0.52 

$2,340.28 

OTAL  COST 


$2,546.97 


i 


ASE  MANAGEMENT  NOTES 


R 

1)  SALARY  =  ANNUAL  SALARY  +  BENEFITS 
R)  HOURLY  WAGES  =  SALARY  / 1812 


a 


TRIAL  LENGTH  OF  900  MINUTES 

=  3  DAYS  *  5  HRS/DAY  *  60  MINUTES 


c:\123\files\costwin.wk1  October  27,  1993 


itf  ASE  MANAGEMENT  CASES  -  Sault  Ste.  Marie 

pie  following  applies  to  1  party  suing  2-3  Defendants 


^TEP 

I 

JfiTATEMENT  OF 

Hlaim 


STAFF 


RESPONSIBILfTY 


TIME  TO 
COMPLETE 


CLASS¬ 

IFICATION 


HOURL 

COST 


EVENT 

COST 


Counter  Clerk 


4 


t 


Opens  new  file 
Reads  through  info 
Photocopies  CIS 
Accepts  &  processes  fee 
Places  file  in  work  bin 
File  folder  &  data  entry 
Filing 


minutes 

minutes 

minute 


OAG  8 
OAG  8 
OAG  8 


$24.92 

$24.92 

$24.92 


>TAL  COST  THIS  STEP 


$2.08 

$1.25 

$0.42 

$3.74 


DEFENCE  FILED 


Counter  Clerk 


-  Reads  over  claim  & 
defence 

-  Data  entry 

-  Accepts  and  processes  fee 

-  Files 


6  minutes 


OAG  8 


$24.92 


)TAL  COST  THIS  STEP 


$2.49 


$2.49 


|  SUBSEQUENT 
-EADINGS 

|0%  of  all 
[defended  cases) 


Counter  Clerk 


Filing  clerk 
Total  Cost 


-  Reads  over  information 

-  Data  entry 

-  Cross  Referencing 

-  Filing 


5  minutes 


3  minutes 


OAG  8 


OAG  3 


$24.92 


$15.68 


)TAL  COST  THIS  STEP  [Total  cost  *  0.5] 


$2.08 

$0.78 

$2.86 


$1.43 


I  MOTIONS 


ISSUMPTIONS: 


-  Average  number  of  motions  per  file  =  4 

-  Ratio  of  Ex  parte  to  Non  ex  parte  motions  -  3:1 


I)  Ex  Parte 


Counter  Clerk 


Judge 

Counter  Clerk 


lotal  Ex  Parte  Motion  Cost 


i)  Non  Ex  Parte 


Counter  Clerk 


Judge 
Filing  Clerk 


Documentation  Filed 
Data  Entry 
Pull  file 

Place  in  duty  Judge  bin 
Reads  motion  and  endorses 
Check  back 
Data  entry  of  results 


Documentation  Filed 
Accepts  &  Process  fee 
Data  Entry 

Scheduling  of  Motion 
Generate  motion  list 
Pulls  file 
Hears  motion 
Check  back 
-  File  results 


1  minute 


3  minutes 
5  minutes 

2  minutes 


OAG  8 


OAG  8 


OAG  8 


$24.92 


$24.92 

$100.22 

$24.92 


5  minutes 
10  minutes 

3  minutes 


OAG  8 


OAG  8 


$24.92 

$100.22 

$24.92 


$0.42 

$1.25 

$8.35 

$0.83 

$10.84 


$2.08 

$16.70 

$1.25 


- 


V 


ASE  MANAGEMENT  CASES  -  Sault  Ste.  Marie 

e  following  applies  to  1  party  suing  2-3  Defendants 


Total 


STAFF 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS¬ 

IFICATION 


HOURL 

COST 


EVENT 

COST 


otal  Non  Ex  Parte  Motion  Cost 


18  minutes 


w 


TAL  COST  THIS  STEP  (non  ex  parte  cost)+(ex  parte  cost  *3) 


$20.03 


$52.56 


PRE  TRIAL 
||CHEDULING 


H 

a 


Counter  Clerk 


Trial  Co-ordinato 


-  Generate  Pre-trial  list 

-  Photocopies  list 

-  Prepares  envelopes  and 
mails  out  list 

-  Arranges  pre-trial  dates 
before  assignment  court 

-  Schedules  pre-trial  dates 
in  Sustain 

-  Print  screen  in  filing 


3  minutes 


OAG  8 


$24.92 


4  minutes 


OAG  8 


$24.92 


TOTAL  COST  THIS  STEP 


$1.25 


$1.66 

$2.91 


I 


IAL  RECORD 


^  Cashier 

jTOTAL  COST  THIS  STEP 


Counter  Clerk 


-  Cross  reference  with 
file  and  data  entry 

-  Accepts  fee 

-  Processes  fee 


6  minutes 
1  minute 


OAG  8 
OAG  8 


$24.92 

$24.92 


$2.49 

$0.42 

$2.91 


Ire  trial 


Counter  Clerk 

Judge 

Clerk 


tOTAL  COST  THIS  STEP 


-  Pulls  file 

-  Hears  PrS-trial 

-  Assist  during  Pre  trial 

-  Entry  of  pre  trial  results 

-  Add  to  Trial  list 

-  Filing 


1  minute 
45  minutes 
45  minutes 

4  minutes 
1  minute 


OAG  8 


OAG  8 

OAG  8 
OAG  3 


$24.92 

$100.22 

$24.92 

$24.92 

$15.68 


$0.42 

$75.16 

$18.69 

$1.66 

$0.26 

$96.19 


tIAL 


iUDGMENT 


Clerk 


Judge 

Reporter 

Registrar 

Deputy 

Judge 

Secretary 

Clerk 


-  Assign.  Court  list  generated 

-  Arranges  trial  date 
in  assignment  court 

-  Schedules  trial  date 
in  Sustain 

-  Print  screen  in  filing 

-  Canvasses  lists  &  calls 
to  trial 

} 

}  Actual  trial 

}  (avg.  3  days) 

} 

-  Dictates  judgment 

-  Types  judgment 

-  Checks  back  file  & 
marks  statistics 

-  Filing 


3  minutes 
3  minutes 

1  minute 

1  minute 

3  minutes 
900  minutes 
900  minutes 
900  minutes 
900  minutes 
minutes 
minutes 

2  minutes 
1  minute 


OAG  8 

OAG  8 

OAG  8 
OAG  8 

OAG  8 


OAG  8 


OAG  8 

OAG  8 
OAG  8 


$24.92 

$24.92 

$24.92 

$24.92 

$24.92 

$100.22 

$24.92 

$15.02 

$15.02 

$100.22 

$24.92 

$24.92 

$24.92 


ITOT  AL  COST  THIS  STEP 


$1.25 

$1.25 

$0.42 

$0.42 

$1.25 

$1,503.23 

$373.80 

$225.32 

$225.32 

$0.00 

$0.00 

$0.83 

$0.42 

$2,333.48 


NOTICES 


*verage  number  of  notices  per  file  =  3 

I 


. 


’ 


. 


' 


. 


m 


ASE  MANAGEMENT  CASES  -  Sault  Ste.  Marie 

e  following  applies  to  1  party  suing  2-3  Defendants 


ITEP 

STAFF 

RESPONSIBILITY 

TIME  TO 

CLASS- 

HOURL 

EVENT 

1 

COMPLETE 

IFICATION 

COST 

COST 

User  Analyst 

-  Processes  and  forwards 

| 

to  Lawyer 

5  minutes 

OAG  10 

$27.68 

$2.31 

I 

-  Data  Enters  and  Schedules 

appearance  date 

1 

-  pulls  file 

1 

-  submit  file  to  CM  Judge 

2  minutes 

OAG  10 

$27.68 

$0.92 

-  Data  enters  results 

-  Forward  revised  CIS  to 

Solicitors 

7  minutes 

OAG  10 

$27.68 

$3.23 

1 

-  Arranges  case  conference 

4  minutes 

OAG  10 

$27.68 

$1.85 

1 

-  Files 

1  minute 

OAG  10 

$27.68 

$0.46 

PTAL  COST  THIS  S 

TEP 

$8.77 

jOTAL  COST 

$2,504.46 

c:\l23\files\costssm.wkl  October  27, 1993 


ASE  MANAGEMENT  NOTES 
SALARY  =  ANNUAL  SALARY  +  BENEFITS 


TRIAL  LENGTH  OF  900  MINUTES 

=  3  DAYS  *  5  HRS/DAY  *  60  MINUTES 


. 


■ 


K 


ON  MANAGEMENT  CASES  -  Sault  Ste.  Marie 

e  following  applies  to  1  party  suing  2-3  Defendants 


IT 


STAFF 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS¬ 

IFICATION 


HOURL 

COST 


EVENT 

COST 


^STATEMENT  OF 

I*" 


Counter  Clerk 


; 


-  Opens  new  file 

-  Reads  through  info 

-  Accepts  &  processes  fee 

-  Places  file  in  work  bin 

-  File  folder 

-  Filing 


5  minutes 
3  minutes 
1  minute 


OAG  8 
OAG  8 
OAG  8 


$24.92 

$24.92 

$24.92 


»TAL  COST  THIS  STEP 


$2.08 

$1.25 

$0.42 


$3.74 


EFENCE  FILED 


Counter  Clerk 


-  Reads  over  claim  & 
defence 

-  Accepts  and  processes  fee 

-  Files 


6  minutes 


OAG  8 


$24.92 


TAL  COST  THIS  STEP 


$2.49 


$2.49 


[subsequent 

■LEADINGS 

(o%  of  all 

r~ 


Counter  Clerk 
Filing  clerk 

Total  Cost 


Reads  over  information 
Cross  Referencing 
Filing 


5  minutes 
3  minutes 


OAG  8 
OAG  3 


$24.92 

$15.68 


JTAL  COST  THIS  STEP  [Total  cost  *  0.5] 


$2.08 

$0.78 


$2.86 


$1.43 


MOTIONS 


iUMPTIONS: 


Average  number  of  motions  per  file  =  4 
Ratio  of  Ex  parte  to  Non  ex  parte  motions  -  3:1 


i  Ex  Parte 


Counter  Clerk 


Judge 

Counter  Clerk 


jtal  Ex  Parte  Motion  Cost 


i  Non  Ex  Parte 


Counter  Clerk 


Judge 
Filing  Clerk 


-  Documentation  Filed 

-  Pull  file 

-  Place  in  duty  Judge  bin 

-  Reads  motion  and  endorses 

-  Check  back 

-  Files  results 


1  minute 

3  minutes 
5  minutes 

2  minutes 


OAG  8 


OAG  8 


OAG  8 


$24.92 

$24.92 

$100.22 

$24.92 


-  Documentation  Filed 

-  Accepts  &  Process  fee 

-  Scheduling  of  Motion 

-  Type  motion  list 

-  Pulls  file 

-  Hears  motion 

-  Check  back 

-  File  results 


5  minutes 
10  minutes 

3  minutes 


OAG  8 


OAG  8 


$24.92 

$100.22 

$24.92 


$0.42 

$1.25 

$8.35 

$0.83 

$10.84 


$2.08 

$16.70 

$1.25 


*  • 


■ 


' 


■ 

• 


- 


' 


■ 


igON  MANAGEMENT  CASES  -  Sault  Ste.  Marie 

following  applies  to  1  party  suing  2-3  Defendants 


MA~EP 

STAFF 

RESPONSIBILITY 

TIME  TO 
COMPLETE 

CLASS¬ 

IFICATION 

HOURL 

COST 

EVENT 

COST 

Total  Non  Ex  Parte  Motio 

n  Cost 

18  minutes 

$20.03 

■:tal  cost  th's  ste 

3  (non  ex  parte  cosi)+(ex  parte  cost  *3) 

$52.56 

PRE  TRIAL 

Counter  Clerk 

-  Type  Pre-trial  list 

■ 

BHEDULING 

-  Photocopies  list 

■ 

I 

-  Prepares  envelopes  and 

mails  out  list 

3  minutes 

OAG  8 

$24.92 

$1.25 

Trial  Co-ordinato 

-  Arranges  pre-trial  dates 

■I 

before  assignment  court 

-  Schedules  pre-trial  dates 

4  minutes 

OAG  8 

$24.92 

$1.66 

1 

1 

TOTAL  COST  THIS  STE 

$2.91 

1 

glAL  RECORD 

Counter  Clerk 

-  Cross  reference  with 
file 

-  Accepts  fee 

6  minutes 

OAG  8 

$24.92 

$2.49 

■ 

Cashier 

-  Processes  fee 

1  minute 

OAG  8 

$24.92 

$0.42 

TOTAL  COST  THIS  STB 

$2.91 

| 

£)E  TRIAL 

Counter  Clerk 

-  Pulls  file 

1  minute 

OAG  8 

$24.92 

$0.42 

Judge 

-  Hears  Pre-trial 

45  minutes 

$100.22 

$75.16 

Clerk 

-  Assist  during  Pre  trial 

45  minutes 

OAG  8 

$24.92 

$18.69 

m 

-  Add  to  Trial  list 

4  minutes 

OAG  8 

$24.92 

$1.66 

-  Filing 

1  minute 

OAG  3 

$15.68 

$0.26 

-DTAL  COST  THIS  STEI 

3 

$96.19 

1 

iHlAL 

Clerk 

-  Type  Assign.  Court  list 

3  minutes 

OAG  8 

$24.92 

$1.25 

-  Arranges  trial  date 

■ 

in  assignment  court 

3  minutes 

OAG  8 

$24.92 

$1.25 

-  Schedules  trial  date 

1  minute 

OAG  8 

$24.92 

$0.42 

-  Canvasses  lists  &  calls 

1 

1 

to  trial 

3  minutes 

OAG  8 

$24.92 

$1.25 

L 

Judge 

} 

900  minutes 

$100.22 

$1,503.23 

1 

1 

Reporter 

}  Actual  trial 

900  minutes 

OAG  8 

$24.92 

$373.80 

■ 

Registrar 

}  (avg.  3  days) 

900  minutes 

$15.02 

$225.32 

Deputy 

} 

900  minutes 

$15.02 

$225.32 

■ 

■  JDGMENT 

Judge 

-  Dictates  judgment 

minutes 

$100.22 

$0.00 

1 

1 

Secretary 

-  Types  judgment 

minutes 

OAG  8 

$24.92 

$0.00 

r 

Clerk 

-  Checks  back  file  & 

L 

marks  statistics 

2  minutes 

OAG  8 

$24.92 

$0.83 

1 

-  Filing 

1  minute 

OAG  8 

$24.92 

$0.42 

JTOTAL  COST  THIS  STE 

3 

$2,333.06 

1 

jf.  OTAL  COST 

; 

$2,495.28 

c:\123\files\costssm.wk1  October  27, 1993 
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ON  MANAGEMENT  CASES  -  Sault  Ste.  Marie 

e  following  applies  to  1  party  suing  2-3  Defendants 


(STEP 

STAFF 

RESPONSIBILITY 

TIME  TO 

CLASS- 

HOURL 

EVENT 

II _ 

COMPLETE 

IFICATION 

COST 

COST 

■ 


CASE  MANAGEMENT  NOTES 
SALARY  -  ANNUAL  SALARY  +  BENEFITS 


« 


TRIAL  LENGTH  OF  900  MINUTES 

=  3  DAYS  *  5  HRS/DAY  *  60  MINUTES 


ft 


ASE  MANAGEMENT  CASES  -  Toronto 

e  following  applies  to  1  party  suing  2-3  Defendants 


r 

I  STATEMENT  OF 
IM 


STAFF 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS¬ 

IFICATION 


HOURLY 

COST 


EVENT 

COST 


Counter  Clerk 


Cashier 


Procedures 


-  Opens  new  file 

■  Reads  through  info 

-  Gives  file  to  Cashier 

■  Accepts  fee 

■  Records  statistics 

■  Processes  Fee 

■  Places  file  into  slot 
for  filing 

■  Data  entry 

■  Filing 


5  minutes 


OAG  10 


)TAL  COST  THIS  STEP 


1  minute 


OAG  8 


6  minutes 
1  minute 


OAG  8 
OAG  6 


$27.68 


$24.92 


$24.92 

$23.30 


$2.31 


$0.42 


$2.49 

$0.39 


$5.60 


EFENCE  FILED 


Counter  Clerk 


Cashier 


Procedures 


-  Reads  over  claim  & 
defence 

-  Data  entry 

■  Accepts  fee 

■  Processes  fee 

-  Places  file  into  slot 
for  filing 

-  Cross  referencing 

-  Filing 


5TAL  COST  THIS  STEP 


8  minutes 


OAG  10 


1  minute 

4  minutes 
1  minute 


OAG  8 

OAG  8 
OAG  6 


$27.68 


$24.92 

$24.92 

$23.30 


$3.69 


$0.42 


$1.66 

$0.39 

$6.16 


UBSEQUENT 
PLEADINGS 
|0%  of  all 
(fended  cases) 


Counter  Clerk 


Procedures 


-  Reads  over  information 

-  Data  entry 

-  Cross  reference 

-  Filing 


Dtal  Subsequent  Pleadings  Cost 
)TAL  COST  THIS  STEP  (Subsequent  Pleadings  cost  *  0.5) 


6  minutes 


3  minutes 
1  minute 


OAG  10 


OAG  8 
OAG  6 


$27.68 


$24.92 

$23.30 


$2.77 


$1.25 

$0.39 

$4.40 

$2.20 


'MOTIONS 

Assumptions: 

Average  #  of  motions  per  file  -  4 
atio  of  non  ex  parte  to  ex  parte  motions  -  3:1 


Ex  Parte 


CM  office 

-  Compile 

5 

minutes 

OAG  10 

$27.68 

$2.31 

Commissionaire 

-  Send  upstairs 

8 

minutes 

commissionaire 

$15.02 

$2.00 

-  Filing 

2 

minutes 

OAG  6 

$23.30 

$0.78 

Judge 

Cost 

-  Reads  and  Endorses 

5 

minute 

$100.22 

$8.35 

$13.44 

' 

" 

■ 


■ 


' 


■ 


pASE  MANAGEMENT  CASES  -  Toronto 

'he  following  applies  to  1  party  suing  2-3  Defendants 


:ttep 


STAFF 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS¬ 

IFICATION 


HOURLY 

COST 


EVENT 

COST 


[B)  Non  Ex  Parte 


Counter  Clerk 
Cashier 
CM  office 


Commissionaire 

Judge 
CM  office 


-  Check  service 

-  Records  statistics 

-  Material  packaged  & 
sent  to  judges  via 
trial  office 

-  Delivery  of  motion 
material  to  trial  office 

-  Hears  Motion 

-  Results  faxed  to 
counsel 

-  Filing 


2  minutes 
2  minutes 

4  minutes 


OAG  10 
OAG  8 

OAG  10 


$27.68 

$24.92 

$27.68 


8  minutes 

commissionaire 

$15.02 

48  minutes 

$100.22 

10  minutes 

OAG  10 

$27.68 

2  minutes 

OAG  6 

$23.30 

* otal  Non  Ex  Parte  Motion  Cost 


OTAL  COST  THIS  STEP  (non  ex  parte  cost‘3)+(ex  parte  cost) 


$0.92 

$0.83 

$1.85 


$2.00 

$80.17 

$4.61 

$0.78 

$91.16 


$131.48 


|  RE  TRIAL 
SCHEDULING 


Appts.  Office 


OTAL  COST  THIS  STEP 


-  Receives  report  70 

-  Cross  reference  with  system 

-  Generate  notice 

-  Mail  to  counsel 


5  minutes 
3  minutes 


OAG  6 
OAG  6 


$23.30 

$23.30 


$1.94 

. ■$  ■■■■■■ 

$1.17 

$3.11 


TRIAL  RECORD 


Counter  Clerk 


Cashier 


Commissionaire 
-,OTAL  COST  THIS  STEP 


•  Cross  reference  with 
file  and  data  entry 

■  Accepts  fee 

•  Processes  fee 

-  Send  to  trial  office 


10  minutes 


1  minute 


8  minutes 


OAG  10 


OAG  8 


$27.68 


$24.92 


$15.02 


$4.61 

$0.42 

$2.00 

$7.03 


PRE  TRIAL 


Trial  office 


jTOTAL  COST  THIS  STEP 


Receives  report  70 
Receives  pre  trial  memo. 
Judge  (chambers) 

Clerk  (chambers) 

Entry  of  pre  trial  results 
Filing 


5  minutes 
60  minutes 
60  minutes 


7  minutes 


OAG  8 
OAG  8 

OAG  6 


$24.92 

$100.22 

$24.92 


$23.30 


$2.08 

$100.22 

$24.92 


$2.72 

$129.93 


"RIAL 


Trial  office 


3 

■ 


'UDGMENT 


Judge 

Reporter 

Registrar 

Deputy 

Judge 


-  Phone  lawyer 

-  two  weeks  prior  to  trial 

-  day  before  trial 

-  Added  to  trial  List 

} 

}  Actual  trial 
}  (avg.  3  days) 

} 

-  Dictates  judgment 


3  minutes 
3  minutes 
1  minute 
900  minutes 
900  minutes 
900  minutes 
900  minutes 
minutes 


OAG  8 
OAG  8 
OAG  8 


OAG  8 


$24.92 

$24.92 

$24.92 

$100.22 

$24.92 

$15.02 

$15.02 

$100.22 


$1.25 

$1.25 

$0.42 

$1,503.23 

$373.80 

$225.32 

$225.32 

$0.00 


■ 


. 

' 


. 


' 


■ 


■  Ill 


:ASE  MANAGEMENT  CASES  -  Toronto 

ne  following  applies  to  1  party  suing  2-3  Defendants 


1  TEP 

STAFF 

RESPONSIBILITY 

TIME  TO 
COMPLETE 

CLASS¬ 

IFICATION 

HOURLY 

COST 

EVENT 

COST 

1 

Secretary 

-  Types  judgment 

minutes 

OAG  8 

$24.92 

$0.00 

Secty/T rial  office 

-  Phone  call  to  Lawyers 

indicating  judgment  ready 

2  minutes 

OAG  8 

$24.92 

$0.83 

Commissionaire 

-  File  sent  back  downstairs 

8  minutes 

commissionaire 

$15.02 

$2.00 

fcoTAL  COST  THIS  SI 

iep 

$2,333.41 

NOTICES 


SSUMPTION: 

iverage  number  of  notices  per  file  -  2.6  (derived  through  Sustain) 


CM  office 


(Total  Notice  Cost 

)TAL  COST  THIS  STEP  (NOTICE  COST  *  2.6) 


-  Run  off  new  notices 

-  Cross  reference  with  file 

-  Photocopy  information 

-  Stuff  envelope  and  send 
to  counsel 

-  Update  system 

-  Print  case  history 

-  Type  memo 


15  minutes 


OAG  10 


$27.68 


$6.92 

$6.92 

$17.99 


lOTAL  COST 


$2,636.90 


ASE  MANAGEMENT  NOTES 

SALARY  =  ANNUAL  SALARY  +  BENEFITS 

HOURLY  WAGES  =  SALARY  / 1 81 2 

TRIAL  LENGTH  OF  900  MINUTES 

=  3  DAYS  *  5  HRS/DAY  *  60  MINUTES 


MOTION  LENGTH  BASED  ON  SURVEY  OF  MOTION  OFFICE 
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WON  CASE  MANAGEMENT  CASES  -  Toronto 

The  following  applies  to  1  party  suing  2-3  Defendants 


STEP 


STAFF 

MEMBER 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS¬ 

IFICATION 


HOURLY 

COST 


EVENT 

COST 


STATEMENT  OF 
,LAIM 


Counter  Clerk 


Cashier 


Procedures 


-  Opens  new  file 

-  Reads  through  information 

-  Accepts  fee 

-  Gives  file  to  Cashier 

-  Records  statistics 

-  Accepts  Fee 

-  Places  file  into  slot 
for  procedures 

-  Information  transcribed 
onto  computer  or 
procedures  card 

-  Filing 


5  minutes 


OAG  10 


1  minute 


6  minutes 
1  minute 


OAG  8 


OAG  8 
OAG  6 


OTAL  COST  THIS  STEP 


$27.68 


$24.92 


$24.92 

$23.30 


$2.31 


$0.42 


$2.49 

$0.39 

$5.60 


DEFENCE  FILED 


Counter  Clerk 


Cashier 


Procedures 


-  Reads  over  claim  & 
defence 

-  Data  entry 

-  Accepts  fee 

-  Processes  fee 

-  Places  file  into  slot 
for  filing 

-  Cross  referencing 

-  Filing 


5  minutes 


OAG  10 


1  minute 


5  minutes 
1  minute 


OAG  8 


OAG  8 
OAG  6 


OTAL  COST  THIS  STEP 


$27.68 


$24.92 


$24.92 

$23.30 


$2.31 


$0.42 


$2.08 

$0.39 

$5.19 


SUBSEQUENT 
^^LEADINGS 

jH  of  all 
^^?efended  cases) 

Pt 


Counter  Clerk 


Procedures 


-  Reads  over  information 


-  Cross  reference 

-  Filing 


3  minutes 


3  minutes 
1  minute 


OAG  10 


OAG  8 
OAG  6 


dings 


otal  Subsequent  Ple^c 

OTAL  COST  THIS  STEP  (SUBSEQUENT  PLEADINGS  COST  X  0.5) 


$27.68 


$24.92 

$23.30 


$1.38 


$1.25 

$0.39 

$3.02 

SI-51 


^^MOTIONS 

^jASSUMPTI 
lavftr anfi  #  c 


ASSUMPTIONS 

average  #  of  motions  per  file  =  4 
atio  of  ex  parte  to  non  ex  parte  motions  =  3:1 


■ 


I  A)  Ex  Parte  Clerk 

Commissionaire 
Judge/Master 
Filing  Clerk 


otai  Ex  Parte  Motion  Cost 
J_8)  Non  Ex  Parte  Motions  office 
Master 


m 


Judge 


-  Compile 

-  Send  to  Judge/Master 

-  Endorses 

-  Filing 


-  Receives  and  reviews 
motion  from  counsel 

-  Hears  motion 
(70%  of  the  time) 

-  Hears  motion 
(30%  of  the  time) 


5  minutes 
8  minutes 
5  minutes 
2  minutes 


2  minutes 
30  minutes 
90  minutes 


OAG  8 

commissionaire 
avg.  salary 
OAG  6 


OAG  10 


weighted  avg. 

48  minutes,  avg. 


$24.92 

$15.02 

$105.00 

$23.30 


$27.68 


$105.00 


$2.08 

$2.00 

$8.75 

$0.78 

$13.61 

$0.92 


$84.00 


■ 


' 

v 


' 
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ON  CASE  MANAGEMENT 

The  following  applies  to  1  party  suing  2- 


CASES  -  Toronto 

3  Defendants 


STAFF 

MEMBER 


RESPONSIBILITY 


TIME  TO 
COMPLETE 


CLASS¬ 

IFICATION 


HOURLY 

COST 


EVENT 

COST 


Commissionaire 


Cashier 


Filing 


-  Motion  returned 
to  court  office 

-  Records  statistics 

-  Files  motion  with  rest 
of  case 


8  minutes 


2 

2 


minutes 

minutes 


commissionaire 

OAG  8 
OAG  6 


btal  Non  Ex  Parte  Motion  Cost 
TOTAL  COST  THIS  STEP  (EX  PARTE  pOST*3  +  NON  EX  PARTE  COST) 


$15.02 


$24.92 


$23.30 


$2.00 

$0.83 

$0.78 

$88.53 

$129.35 


UAL  RECORD 


Counter  Clerk 


Cashier 

Procedures 


•  Cross  reference  with 
file  and  data  entry 

■  Accepts  fee 

•  Processes  fee 

■  Daily  generating  of 
trial  records  that  are 
60  days  old 

•  Trial  record  matched 
with  file 

•  File  sent  to  Trial  Office 


7  minutes 


1  minute 


4  minutes 


5 

8 


minutes 

minutes 


OAG  10 


OAG  8 


OAG  8 
OAG  8 

commissionaire 


DTAL  COST  THIS  STEP 


$27.68 


$24.92 


$24.92 

$24.92 

$15.02 


$3.23 


$0.42 


$1.66 

$2.08 

$2.00 

$9.39 


^E-TRIAL 


re  trial  scheduled 


Ictual  Pre  Trial 


lOTAL  COST  THIS  STEP 


Receives  file 

Double  checks  with  syster^i 
Files  in  office 

Enter  date  on  sustain 
Send  out  pre  trial  notice 

Judge  (chambers)** 

Clerk  (chambers)** 

Results  entered 
Filing 


5  minutes 


7  minutes 


OAG  6 


OAG  6 


60 

60 


minutes 

minutes 


7  minutes 


OAG  8 
OAG  6 


$23.30 


$23.30 

$100.22 

$24.92 

$23.30 


$1.94 


$2.72 

$100.22 

$24.92 

$2.72 

$132.52 


iRIAL 


jdgment 


Judge 

Reporter 

Registrar 

Deputy 


-  Phone  lawyer 

-  two  weeks  prior  to  trial 

-  day  before  trial 

-  Added  to  trial  List 

} 

}  Actual  Trial 
}  (avg.  3  days) 

} 

-  Judge  dictates 

-  Secretary  types 

-  Phone  call  to  Lawyers 
indicating  judgment  ready 

-  File  sent  back  downstairs 


3 

3 

1 

900 

900 

900 

900 


2 

8 


minutes 

minutes 

minute 

minutes 

minutes 

minutes 

minutes 

minutes 

minutes 

minutes 

minutes 


OAG  8 
OAG  8 
OAG  8 


OAG  8 


OAG  8 
OAG  8 

commissionaire 


$24.92 

$24.92 

$24.92 

$100.22 

$24.92 

$15.02 

$15.02 

$100.22 

$24.92 

$24.92 

$15.02 


TOTAL  COST  THIS  STEP 


$1.25 

$1.25 

$0.42 

$1,503.30 

$373.80 

$225.32 

$225.32 

$0.00 

$0.00 

$0.83 

$2.00 

$2,333.47 


TOTAL  COST 


$2,617.03 
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APPENDIX  F 


COSTS  OF  CASE  MANAGEMENT  IN  THE  4  PILOT  PROJECTS 


A.  CAPITAL  COSTS  OF  CASE  MANAGEMENT 
CAPITAL  COSTS  NET  OF  AUTOMATION 


Capital  costs  of  CM  including  automation 
Capital  Automation  Costs: 

Windsor 

Gross  167.0 

Less  costs  of  Sustain  50.0 


Net  of  Sustain  117.0 

Sault  Ste.  Marie 

Gross  67.2 

Less  costs  of  Sustain  38.5 


Net  of  Sustain  28.7 

Toronto-Civil 

Gross  791.0 

Less  costs  of  Sustain  107.0 


Net  of  Sustain  684.0 

Toronto-Family 

Gross  254.0 

Less  costs  of  Sustain  .0 


Net  of  Sustain  254.0 

Capital  Costs  of  CM  net  of  Autom'n:  $195,418 


$1,279,118 
$  295,418 

$1,279,118 

-1,083,700* 


*  Capital  automation  expenditures  are  itemized  in  Appendix.  G.  All  capital 
expenditures  on  account  of  CM  have  been  on  hardware,  software  and  related 
automation.  Of  these  capital  automation  costs,  only  the  cost  of  acquiring  Sustain 
-  a  software  package  designed  principally  for  Case  Management  systems  -  can  be 
considered  particular  to  CM  per  se. 


. 


- 


■ 


App .  F  cont ' d . ,  p .  2 


B.  ANNUAL  OPERATING  COSTS  OF  CASE  MANAGEMENT  -  LESS  AUTOMATION 
OPERATING  COSTS  (1992-93/93-94) 


1991-92  1992-93  1993-94  AVERAGE /TOTAL 


Windsor: 


AVE: 

-  Gross  122 , 100/yr 
-Net:  109, 150/ yr 

TOTAL: 

-  Gross  366,400 

-  Net  327,550 


Sal  &  Ben. 

Transp/Comm 

Services 

Supp/ Equip 

66,100 

4,900 

7,400 

3,500 

114,500 

1,000 

7,400 

7,700 

138,900 
.  0 

10,000 

5,000 

81,900 

130,600 

153,900 

Total  Operating  Costs 

Less  Total  Autom'n  Operating 

Costs 

366,400(81.9+130 

-38,850* 

Total  CM  Operating 

Costs  net 

of  Autom'n 

327,550 

Average  Operating 
Less  Ave.  Autom'n 

Costs : 
Operating 

Costs 

122,100** 

-12 ,950* 

Ave.  CM  Operating 

Costs  net 

of  Autom'n 

109,150 

*  Particulars  of  automation  operating  expenses  in  Appendix  G 
**  1/3  x  [Total  automation  operating  costs  (366,400)] 


. 


- 


- 


■ 
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App*  F  cont'd.,  p.3 


1991-92  1992-93  1993-94  AVERAGE /TOTAL 

Sault  Ste.  Marie :  AVE : 

-  Gross  55,600/yr 

-  Net:  42,500/yr 

TOTAL : 

-  Gross  166,900 

-  Net  127,600 


Sal  &  Ben. 

29,600 

40,800 

42,200 

Transp/Comm 

5,000 

4,000 

4,800 

Services 

7,400 

7,500 

8,700 

Supp/ Equip 

3,500 

5,500 

8,000 

45,500 

57,700 

63,700 

Total  Operating 

Costs 

166,900 

Less  Automation 

Operating 

Costs 

-39,300* 

Total  CM  Operating  Costs  net  of  Autom'n 

127,600 

Ave.  Operating  Costs: 

55,600 

Less  Automation 

Operating 

Costs 

-13 , 100 

Average  Operating  Costs  net  of  Autom'n 


42 , 500 


1 


. 


■ 


I 


App.  F  cont'd.,  d.4 


1991-92 


1992-93  1993-94  AVERAGE /TOTAL 


Toronto  (Civil) : 


AVE: 

-  Gross: 298 , 165/yr 

-  Net:  205 , 510/yr 

TOTAL: 

-  Grss:  894,495 

-  Net:  616,530 


Sal  &  Ben. 
Trans/Comm 
Services 
Supp/Equip 


112,800 

2,000 

81,600 

9,600 


206,000 


306,900 

26,000 

30,200 

11,000 


374,100 


387,200 

14,900 

49,100 

5,000 


485,200 


I 

I 


Total  CM  (Gen.Div.)  Operating  Costs 

Less  1.3%  (Family  C/L  indicators) 

1,065,300 

-170,805* 

Civil  PP  Operating  Costs 

894 ,495 

Less  Automation  Operating  Costs 

-277,965** 

Operating  Costs  net  of  Automation 

$616,530 

Average  Civil  Operating  Costs: 

Less  Average  Automation  Operating  Costs 

298,165 

-92,655 

Ave.  CM  Operating  Costs  net  of  Autom'n 

$205,510 

*  In  Toronto,  CM  budget  information  is  collected  by  site  -  361  University,  145 
Queen,  311  Jarvis,  for  example  -  not  on  the  basis  of  the  respective  Pilot 
Projects.  Therefore,  the  figures  above  represent  total  CM  operating  expenses  - 
both  civil  and  family  -  in  the  General  Division.  To  determine  the  approximate 
portion  attributable  to  the  respective  Pilot  Projects,  caseload  indicators  (which 
measure  the  relative  %  of  civil  and  family  CM  cases)  have  been  applied  to  all 
expenditures.  The  portion  of  the  expenditure  attributable  to  family  CM  cases  has 
been  subtracted  from  the  Civil  Project,  and  added  to  the  costs  of  the  Family 
Project  on  p.  5  below. 

1.3%  is  the  %  of  family  -  relative  to  total-  Statements  of  Claim  filed 
(447/  34,182)  in  1592-93  in  the  General  Division  in  Toronto. 

**  3  x  [Average  annual  automation  operating  costs] 
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App.  F  eont'd.,  p.5 


1991-92  1992-93  1993-94  AVERAGE /TOTAL 

Toronto  (Family) : 

AVE: 

-  Gross  202 , 102/yr 

-  Net:  188 , 602 /yr 

TOTAL : 

-  Gross  606,305 

-  Net  565,805 


Sal  &  Ben. 

36,200 

55,400 

41,900 

Trans/Comm 

.  0 

2,500 

1,500 

Services 

17 ,200 

800 

800 

Supp/Equip 

33 , 600 

2,200 

3 ,200 

87,000 

60,900 

47,400 

Total  CM  (PD)  Operating  Costs 
Plus  CM  (GD)  Operating  costs 


435,500 

170,805* 


Total  CM  Family  Operating  Costs 


606,305 


Less  Automation  Operating  Costs 


-40,500** 


CM  Operating  Costs  net  of  Automation 


565,805 


Average  Operating  Costs: 

Less  Automation  Operating  Costs 


202 , 102 
-13 , 500 


Average  CM  Operating  Costs  net  of  Autom'n  188,602 


*  See  1st  note  at  bottom  of  p.  4 

**  3  x  [Average  annual  automation  operating  costs] 


■ 


■ 

' 
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App.  F  cont'd.,  p.6 


TOTAL 

OPERATING  COSTS 

(1991-94)  IN  4 

PILOT  PROJECTS  - 

GROSS/ 

NET  OF  AUTOMATION 

Gross 

2/034,100 

Net 

1,637,485 

GROSS 

AUTOM ' N 

NET 

Wnsr 

366,400 

38,850 

327,550 

SSM 

166,900 

39,300 

127,600 

T-C 

894 ,495 

277,965 

616,530 

T-F 

606,305 

40,500 

565,805 

2,034,100 

396,615 

1,637,485 

AVERAGE 

ANNUAL  OPERATING 

COSTS  (1991-94) 

IN  4  PILOT 

PROJECT  - 

GROSS/ 

NET  OF  AUTOMATION 

Gross 

677,967/yr 

Net 

545,762/yr 

GROSS 

AUTOM7 N 

NET 

Wnsr 

122,100 

12,950 

109,150 

SSM 

55,600 

13 , 100 

42 , 500 

T-C 

298,165 

92 , 655 

205,510 

T-F 

202 , 102 

13 , 500 

188,602 

677 , 967 

132,205 

545,762 

* 


* 


* 


* 
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APPENDIX  G 


AUTOMATION  COSTS  IN  THE  4  PILOT  PROJECT  SITES 

A.  CAPITAL  COSTS  OF  AUTOMATION  IN  THE  4  PILOT  PROJECTS 
Windsor:  $167,000 

Start-Up  Costs  (1989-90) 

Hardware  124,400 

Sustain  34,600 

Other  7,000  (est) 

$167,000 


Subsequent  Capital  Costs  (1990-91/  91-92/  92-93/  93-94) 

$  .  0 

I 

SSMi  $67,200 

Start-Up  Costs  (1989-90) 

Hardware  28,700 

S/W  Sstn  38,500 

$67,200 

Subsequent  Capital  Costs  (1990-91/  91-92/  92-93/  93-94) 

$  .  0 


2 


.  ' 


' 


:  ' 
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Toronto  (Civil) t 

Startup  Costs  (1990-91/1991-92) 


App .  G  cont ' d . ,  p . 2 


$791,002 


Hardware 

Software 

Sustain 

Other 


257,051 

12,490* 

107,000** 

25,689 


$402,230 


*  other  than  Sustain 
**  $US88 , 500 . 


Subsequent  Capital  Costs  (1992-93/  1993-94) 


Hardware 

125 

Software 

26 

Other 

20 

Network  Enhncm 

216 

100 

(65.0 

/ 

60.1) 

600 

(11.6 

/ 

15.0) 

800 

(12 . 8 

/ 

8.0) 

272 

(  -o 

/ 

216.3)*** 

$388,772 


$791,002 


***  This  amount  represents  $248,588  allocated  to  CM  (Gen.  Div. )  in  Toronto,  less 
1.3%  attributable  to  the  CM  Family  Project.  See  note  at  p.4  of  App.  F. 


Toronto  (Family) : 

Startup  Costs  (1990-91) 


Hardware 

Software 


15,000 

5,000 

$20,000 


$253,916 


Subsequent  Capital  Costs  (1991-92/  92-93/  93-94) 


Hardware  16,100  (10  /  6.1/  .0) 
Software  2,500  (.0  /  .0/  2,5000) 
Network  Enhncm  215,316*** 


$233,916 


$253,916 

***  This  amount  represents  $183,000  allocated  to  CM  (Prov.  Div.)  in  Toronto,  plus 
1.3%  of  the  GD  allocation  attributable  to  the  Family  Project. 
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App  .  G  eont '  d „ ,  p .  3 

TOTAL  CAPITAL  COSTS  OF  AUTOMATION  IN 

4  PILOT  PROJECT  SITES  $1,279,118 


TOTAL 

Wndsr 

SSM 

Trnt-C 

Trnt-F 

Hardware 

548,951 

107,000 

28,700 

382 , 151 

31,100 

S/W  Sstn 

242 , 090 

50,000 

38,500 

146,090 

7,500 

Other 

488 , 077 

10,000 

.  0 

262,761 

215,316 

$1,279,118 

167,000 

67,200 

791,002 

253 ,916 

P  •  4 


. 


App.  G  cont'd.,  p,4 


B.  ANNUAL  OPERATING  COSTS  ATTRIBUTABLE  TO  AUTOMATION  (92-93/93-94 


Windsor: 

1992-93 

Sal  &  Ben. 

.  0 

S/W  Maint(Sstn) 

7.4 

Other  H/W  S/W  Maint 

.  0 

Supplies 

5.0 

12,400 

Sault  Ste.  Marie: 

Sal  &  Ben. 

.  0 

S/W  Maint(Sstn) 

7.5 

Other  H/W  S/W  Maint. 

.  0 

Supplies 

4 . 0 

11, 

500 

Toronto  (Civil) : 


Sal  &  Ben. 

33.0 

S/W  Maint (Sstn) 

14 . 0 

Other  H/W  S/W  Maint. 

19.0 

Supplies 

2.0 

68 . 0 

Toronto  (Family) ; 


Sal  &  Ben. 

.  0 

S/W  Maint (Sstn) 

.8 

Other  H/W  S/W  Maint. 

.  0 

Supplies 

1.1 

1,900 

1993-94  T:  $25,900 

A:  $12 , 950/yr . 

.  0 

10.0 
.  0 
3 . 5 


13 , 500 

T:  $26,200 
A:  $13 , 100/yr . 

.0 
8.7 
.  0 
6.0 


14,700 

T:  $185,300 
A:  $92 , 655/yr . 

69,800 

14,500 

27,000 

6,000 


117 ,300 

T:  $2700 
A:  $1, 350/yr . 

0 

8 

0 

0 


800 


TOTAL  AVERAGE  ANNUAL  CM  OPERATING  EXPENDITURES 
ATTRIBUTABLE  TO  AUTOMATION  $120,050/yr 


Ave.  Annual 


Windsor 

SSM 

Trnto-C 

Trnto-F 


12,950 
13 , 100 
92,650 
1,350 


120,050 


' 
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APPENDIX  H 


CIVIL  CASE  MANAGEMENT/ CIVIL  RULES 


I )  OVERVIEW 

The  case  management  process,  although  relatively  new  in  Ontario, 
has  been  received  with  a  great  deal  of  enthusiasm  from  all  parties 
i  involved  on  both  the  criminal  and  civil  side.  The  civil  case 
management  project  is  overseen  and  promoted  by  the  Joint  Committee  on 
Court  Reform,  an  umbrella  group  of  many  different  legal  organizations. 
The  joint  committee  has  received  commitment  from  the  bar  and  judiciary 
and  cooperation  from  the  Ministry  of  the  Attorney  General.  Three  pilot 
sites  are  presently  underway  in  Windsor,  Sault  Ste.  Marie  and  Toronto. 
Windsor  and  Sault  Ste.  Marie  have  been  operating  under  case  management 
since  September  1,  1990,  and  the  pilot  in  Toronto  has  been  in  operation 
since  December  1,  1992. 

In  general  terms,  Case  Management  is  defined  as  "the  continuous 
individual  monitoring  of  cases  from  their  commencement  to  completion, 
to  ensure  that  cases  flow  through  the  system  at  an  acceptable  pace." 
Under  a  case  management  system,  events  (such  as  the  filing  of  documents 
and  holding  pre  trials  and  trials)  must  be  completed  within  guidelines 
specified  by  the  rules  of  procedure,  and  there  is  also  a  maximum 
allowable  time  to  disposition.  In  some  courts,  judges  are  assigned 
cases  and  must  see  these  cases  through  to  disposition,  thereby  placing 
an  increased  amount  of  administrative  responsibility  on  the  judiciary. 

I 


II)  PRESENT  STATUS 

A  meeting  of  the  Joint  committee  was  held  on  November  19th  and 
20th  1992,  involving  members  of  the  defense  bar,  judiciary  and  the 
Ministry  of  the  Attorney  General,  to  consider  the  future  of  civil  case 
management  in  the  province.  There  was  an  overwhelming  consensus  of  the 
group  that  the  pilots  should  be  extended  by  the  Rules  Committee  in 
December  1993  and  that  case  management  should  be  in  place  (province 
wide)  by  January  1,  1996.  The  Joint  Committee  will  meet  next  in  the 
summer  of  1993  to  discuss  the  next  steps  towards  provincial 
implementation.  In  addition,  a  case  management  steering  sub  committee 
has  begun  work  on  a  uniform  set  of  case  management  rules.  As  the  work 
of  this  committee  develops,  implementation  issues  will  no  doubt  arise. 
There  are  eleven  members  of  the  committee;  three  General  Division 
judges  (one  from  each  site),  three  lawyers  (one  from  each  site),  three 
courts  administration  staff  (one  from  each  site)  and  one  Provincial 
Division  judge.  The  subcommittee  has  also  requested  that  another 
member  of  Courts  Administration  Head  Office  be  appointed  to  the 
subcommittee  by  the  Assistant  Deputy  Attorney  General  of  Courts 
Administration  Division. 


. 
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Ill)  COSTS 


A  rudimentary  costing  is  attempted  below,  based  solely  on  an 
assumption  of  the  steps  that  would  be  taken  to  carry  out  full 
provincial  implementation.  To  date,  the  Joint  Committee  has  not  held 
discussions  on  the  cost  of  or  funding  for  implementing  case  management 
province  wide,  nor  have  they  discussed  how  implementation  is  to  take 
place.  Thus,  the  following  costing  exercise  may  not  represent  a  true 
reflection  of  all  costs  involved.  The  topics  of  cost  and  method  of 
implementation  will  more  than  likely  be  discussed  at  the  next  round  of 
meetings  of  the  Joint  Committee  in  the  summer  of  1993. 


A)  SOFTWARE /HARDWARE 

To  ensure  that  case  management  is  operating  effectively, 
continuous  individual  case  tracking  must  be  maintained.  For  this 
reason,  a  computer  system  is  essential  in  any  case  managed  court.  With 
the  exception  of  the  case  managed  pilot  courts,  General  Division  courts 
presently  do  not  have  any  formal  case  tracking  system.  The  software 
used  in  the  pilot  courts  is  an  American  "off  the  shelf"  package  which 
is  not  flexible  enough  to  adapt  entirely  to  the  Ontario  system.  Also, 
the  licensing  and  maintenance  costs  are  prohibitive,  continuously 
rising,  and  also  flexibility  and  control  of  amendments  is  difficult. 
Thus,  one  goal  of  the  civil  case  management  project  will  be  to 
determine  the  requirements  for  an  automated  civil  case  tracking  system 
for  the  Province,  and  for  the  Ministry  of  the  Attorney  General  to 
develop  this  system. 

The  system  would  take  between  eight  to  ten  months  to  develop, 
implement  and  test,  and  would  require  the  full  time  commitment  of  a 
programmer  (consultant)  and  a  business  analyst  (in  house).  However, 
software  development  cannot  begin  until  the  steering  committee  has 
developed  a  uniform  set  of  rules  and  extensive  consultation  by  the 
Rules  Committee  has  taken  place  and  adequate  sign-offs  have  occurred. 

As  the  proposed  system  would  be  a  PC  based  local  area  network 
(LAN),  hardware  requirements  would  be  extensive.  The  48  General 
Division  courts  would  each  require  their  own  LAN,  with  enough  computers 
for  all  counter  staff  plus  judiciary.  In  addition,  an  array  of  data 
communication  wiring,  hookups  and  other  hardware  (listed  below)  would 
be  required. 

Installation  and  testing  of  .the  software  and  hardware  would  be 
carried  out  by  either  head  office  or  regional  Systems  Officers  as  part 
I  of  their  day  to  day  work, ‘  thus  minimizing  additional  costs  for  the 
overall  project. 
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NOTE: 

1)  PC's  and  peripherals  are  the  most  cost  intensive  items.  If  court 
offices  already  have  PC's  for  use  by  this  project,  the  per  court 
cost  can  be  reduced  substantially. 

2)  Toronto,  Windsor  and  Sault  Ste.  Marie  have  been  excluded  from 
hardware  costs,  as  the  hardware  is  already  set  up  in  these  courts 


i)  Software: 

1  programmer  (consultant)  for  10  months 
1  business  analyst  (in  house)  for  10  months 


$80,000 

$45,000 


TOTAL 


$125,000 


ii)  Hardware:  (based  on  a  20  user  mid  to  large  sized  court, 

(eg.  Windsor),  assumes  no  existing  hardware  on  site) 


PC's  (20  @  $2,000)  $40,000 

Server  (1)  $10,000 

Wiring  $  3,000 

Operating  System  (1)  $  5,000 

Printers  (2  @  $2,500)  $  5,000 

Modems  $  3,000 

Communications  Gateway  $  2,000 

Peripherals  -  Token  Ring  Cards  (20)  $17,000 

-  Filters/ Jumpers  $  1,000 

-  Multiple  Access  Units  (MAU's)  $  2,500 

-  Other  $12,000 


TOTAL  per  court 


$102,000 


TOTAL  of  all  45  Courts 


$4,590,000 


iii)  Installation 


$0.00 


B)  CHANGES  TO  THE  RULES  OF  PROCEDURE 

Another  factor  in  the  implementation  of  a  provincial  civil  case 
management  system  is  the  development  and  implementation  of  a  uniform 
set  of  case  management  rules.  As  noted  earlier,  the  case  management 
steering  committee  of  eleven  has  been  established  to  examine  the 
positive  and  negative  components  of  each  of  the  three  existing  sets  of 
case  management  rules,  and'to  develop  the  new  rules  of  civil  procedure. 
Their  goal  is  to  have  the  new  rules  drafted  by  the  end  of  1993.  It  is 
expected  that  expenditures  incurred  by  the  "group  of  eleven"  during  the 
rules  development  stages  will  only  partially  be  paid  by  the  Ministry  of 
the  Attorney  General.  For  the  purposes  of  this  costing,  an  estimate  of 
50%  will  be  used. 


. 
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The  second  half  of  this  procedure  involves  effecting  the  changes 
decided  upon  by  the  group  of  eleven.  In  theory,  the  Rules  Committee 
would  take  the  proposal  of  the  group  of  eleven  and  forward  the  changes 
to  the  rules  (both  civil  and  family).  If  a  uniform  set  of  rules  were 
developed  in  1993,  it  would  probably  take  another  year  (1994)  to 
proceed,  through  the  Rules  Committee.  This  would  give  the  Ministry  a 
year  (1995)  to  embody  the  rules  in  the  target  system.  There  would  be 
no  additional  cost  of  performing  this  function  as  the  Rules  Committee 
already  meets  on  a  regular  basis. 


i)  Developing  a  uniform  set  of  rules 

-  expenses  for  group  of  eleven  meetings 
(4  to  5  scheduled  in  1993;  in  T.O. 

3  people  travelling  from  Windsor 
and  3  from  S.S.M. ) 

TOTAL 


-  assuming  each  meeting  to  last  2  days 

-  travel  assumes  6  people  *  5  meetings  *  $200/trip 

-  accom.  assumes  6  people  *  5  meetings  *  $85/day 

-  food  assumes  11  people  *  5  meetings  *  $32/day 
ii)  Restructuring  of  present  rules  - 


$6,000  travel 
$2,550  accom. 
$3,520  food 


$12,070  / 2 
=  $  6,035 


$0.00 


C)  ADDITIONAL  RESOURCE /FACILITY  REQUIREMENTS 

Initial  examination  of  the  civil  case  management  process  would 
indicate  that  less  "in  court"  time  would  be  used  due  to  an  increase  in 
the  number  of  cases  settled  before  a  court  appearance  is  necessary. 
However,  these  "in  court"  savings  would  likely  be  offset  by  an  increase 
in  administrative  work  (case  tracking,  sending  out  notices)  and  also  by 
rthe  judiciary  handling  more  events  in  chambers  (eg.  motions).  Thus, 
additional  resources  should  not  be  required. 


D)  EDUCATION/ COMMUNICATIONS 


Once  the  new  rules  and  the  computer  system  have  been  developed, 
and  the  computer  system  installed,  user  training  can  begin.  The  three 
principal  users,  the  bar,  administrative  staff  and  the  judiciary  will 
all  require  some  form  of  training.  An  eight  week  training  period  would 
probably  be  necessary,  after  which  the  court  would  commence  operation 
under  case  management.  If  eight  separate  instructors  were  utilized  to 
train  all  General  Division  court  staff,  one  year  would  be  required  to 
educate  all  courts  in  the  province. 

Administrative  staff  should  be  trained  to  use  the  computer  system 
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on  a  location  by  location  basis.  Training  would  be  carried  out  on  site 
after  the  system  is  installed.  The  administrative  staff  could  also 
receive  training  on  the  new  rules  of  procedure  during  this  period. 

The  judiciary  would  also  require  training  on  the  new  computer 
system  as  well  as  training  on  the  new  rules.  Instruction  of  the 
operation  of  the  computer  system  would  not  be  as  extensive  as  the 
administrative  staff,  but  at  the  same  time  should  not  be  an  overview. 
One  week  would  probably  be  sufficient  time  to  acquaint  the  judiciary 
with  both  the  computer  system  and  the  new  rules. 

Education  of  the  Bar  would  presumably  be  a  joint  venture  between 
the  Ministry,  the  Canadian  Bar  Association  of  Ontario  and  local  bar 
associations  around  the  province.  The  training  exercise  would  probably 
involve  a  written  notification  of  the  changes  to  the  existing  rules  in 
the  Ontario  Reports,  and  some  form  of  an  information  session,  to  be 
carried  out  locally  by  the  court  offices  after  they  have  been 
sufficiently  trained. 


i)  Education  of  Administrative  Staff 


-  48  sites  for  2  months  each  site 
(with  return  trips  on  weekends) 


$204,000  accomodation 
$  76,800  food 
$  90,400  travel 


TOTAL 


$371,200 


-  accomodation:  50  days  *  48  sites  *  $85/day 

-  food  assumes:  50  days  *  48  sites  *  $32/day 

-  travel  assumes:  rental  car  to  34  sites  for  50  days 

at  $40/day.  Fly  to  14  sites  8  return 
trips  over  50  days  @  $200/trip. 


ii)  Education  of  Judiciary/Bar 

-  Judiciary  cost  would  be  included  in  above  quote 

-  Bar  education  to  be  provided  and  paid  by  the  Bar 
with  Ministry  help 


TOTAL 

COST 

i) 

Software 

$ 

125,000 

ii) 

Hardware 

‘$4, 

590,000 

iii) 

Installation 

$ 

0 

iv) 

Rules  changes 

$ 

6,035 

v) 

Education 

$ 

371,200 

Vi) 

GRAND  TOTAL 

$5, 

092,235 

■ 
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IV)  BENEFITS 


induces  settlements  ie.  less  court  time  needed  due  to  more  cases 
settling  before  a  court  date  is  scheduled.  Courtroom  staff  can  be 
redeployed  to  aid  with  the  additional  administrative  workload. 

brings  a  certain  amount  of  rigidity  to  the  civil  system.  Prior  to 
case  management,  there  were  no  monitoring  systems  in  place. 
Subsequently,  cases  tended  to  stagnate. 

improves  public  perception  of  civil  court  process  as  being  slow 

automation:  brings  court  into  21st  century  as  far  as  having  the 
latest  technology.  This  would  inevitably  have  to  be  done. 

decreases  lawyer  costs  to  public,  as  less  court  appearances  are 
required 
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APPENDIX  I 


Summary  of  Conclusions  and  Recommendations: 
Support  Component  for  the  Case  Flow 
Management  Project  in  the  Ontario  Province  Courts 


In  August  1993,  the  Ministry  of  the  Attorney  General  sought  clarification  of  issues  related  to  perceived 
deficiencies  of  the  automated  system  used  to  support  the  Case  Flow  Management  Project  in  the  Ontario 
Court  of  Justice.  During  initial  conversations  with  staff  of  the  Ministry  and  Toronto  Judges  involved  in  the 
program,  it  became  apparent  that  the  perceived  deficiencies  had  become  realities  for  the  people  using  the 
system.  While  these  perceived  deficiencies  had  become  reality  for  the  staff  and  judges,  they  were 
substantially  inconsistent  with  the  use  of  the  system  in  other  courts,  including,  in  varying  degrees,  the 
projects  in  Windsor  and  SaultSte.  Marie. 

At  the  request  of  the  Ministry  of  the  Attorney  General,  QUJNDECA  Corporation,  a  private  consulting 
company  specializing  in  court  management  and  which  has  worked  with  many  courts  using  the  SUSTAIN 
Court  Management  System,  participated  in  three  days  of  meetings  in  Toronto.  Participants  in  these 
meetings  included  management  and  support  staff  of  the  Ministry  of  Justice;  civil  judges  of  the  General 
Division,  Metropolitan  Toronto  Region;  and  bar  representatives  familiar  with  the  Case  Management  Project 

This  Conclusion  and  Summary  contain  the  two  most  prevalent  conclusions  and  immediate  term 
recommendations  regarding  the  support  component  for  the  Case  Flow  Management  Program. 

Conclusion  One: 

Staff  at  the  Ministry  of  the  Attorney  General  who  are  responsible  for  maintaining  the  SUSTAIN  system  has 
had  no  formal  training.  In  fact,  no  person  currently  assigned  to  maintain  the  Toronto  installation  has 
been  afforded  the  opportunity  to  attend  a  single  SUSTAIN  training  clinic,  SUSTAIN  User  Conference, 
or  to  visit  any  other  court  where  SUSTAIN  is  successfully  implemented.  This  lack  of  training  or 
exposure  to  other  systems  has  created  a  substantial  amount  of  frustration  that  has  created  dissatisfaction 
and  gross  misperceptions  about  the  automated  system.  These  misperceptions  have  resulted  in 
misrepresentations  and  subsequent  courses  of  action  that  have  been  costly  and  in  some  comes  whollv 
unnecessary. 

Without  proper  training  and  periodic  update,  the  stiff  have  been  severely  crippled  in  their  abilitv  to 
configure,  support,  or  train  others  on  the  system.  Despite  the  lack  of  support  for  staff,  it  is  impressive  the 
level  of  success  that  staff  has  achieved  with  the  system.  Largely,  this  success  is  based  on  a  great  deal  on 
their  own  initiative  and  efforts.  Despite  the  excellent  accomplishments  of  staff,  their  successes  likewise 
should  not  lull  people  into  thinking  that  staffs  efforts  to  date  are  any  substitute  for  formal  and  continuous 
training  to  support  this  or  any  other  automated  system. 

Conclusion  Two: 

Any  case  flow  management  system  must  include  participation  from  the  judges,  the  support  staff,  and  the 
bar  if  it  is  to  be  successful.  In  the  case  of  the  Toronto  program,  no  position  has  been  designated  to  support 
the  program  and  serve  as  a  liaison  to  all  participants,  with  some  responsibilities  having  been  assumed  bv  a 
variety  of  personnel.  It  appears,  however,  that  overall  project  management  is  limited  in  many  of  the  same 
ways  that  automation  support  staff  have  been  limited.  For  this  position  to  be  successful  it  appears  that 
several  things  must  be  done. 
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First  a  positon  of  "case  flow  manager"  be  established  and  filled  by  a  competent  person. 

Second,  it  is  an  essential  function  of  a  "case  flow  manager*  to  directly  participate  in  managing  the  overall 
case  flow  management  program.  This  includes  direct  participation  in  the  review  of  case  flow  management 
practices  in  the  judiciary,  in  the  support  staff,  and  with  members  of  the  bar. 

Third,  a  successful  case  flow  manager  must  have  the  requisite  training  and  experience  (legal,  computer, 
and  administrative)  to  be  of  assistance  to  all  components  of  the  case  flow  management  project 

Fourth,  the  case  flow  manager  must  have  a  working  knowledge  of  other  case  flow  management  systems, 
the  particulars  (nuts  and  bolts)  of  case  processing  in  a  case  flow  management  program,  and  they  must 
understand,  from  each  party's  perspective,  the  theoretical  constructs  and  assumptions  of  active 
management  of  cases. 

Fifth,  a  case  flow  manager  must  be  a  position  of  sufficient  authority,  knowledge,  and  resources  to  resolve 
differences  between  each  of  the  components  of  the  program,  to  analyze  alternative  courses  of  action,  and  to 
analyze  aspects  of  the  program  that  come  under  challenge. 

Recommendations 

Recommendation  One: 

In  the  immediate  term,  the  Ministry  should  provide  training  for  the  Systems  Coordinator,  the  Litigation 
Manager,  one  User  Analyst  and  one  System  Analyst  In  recognition  of  what  the  staff  have  learned  on  their 
own,  the  Ministry  should  negotiate  a  modified  training  course  that  includes  at  least  three  days  of  SUSTAIN 
related  training  and  at  least  four  days  of  Xtrieve  related  training.  To  minimize  the  costs  of  travel,  the 
training  class  should  be  conducted  over  a  continuous  period  of  time  -  seven  or  eight  days. 

In  addition,  it  is  recommended  that  the  training  class  be  held  at  a  site  where  SUSTAIN  is  used  to  in  support 
of  a  case  flow  management  program  (for  example  Napa,  California)  to  allow  the  staff  to  view  SUSTAIN  and 
case  flow  management  in  operation  in  another  court  It  is  strongly  recommended  that  the  Systems 
Coordinator  and  the  Litigation  Manager/Case  Flow  Manager  be  part  of  the  training  and  site  visit  to  insure 
long-term  support  for  the  program  and  the  project 

Recommendation  Two: 

The  Ministry,  the  Judges,  and  the  Bar  should  work  together  to  define  duties  and  responsibilities  of  the  cse 
flow  manager  as  enumerated  above.  This  position  should  be  include  a  strong  advisorv  role  with  each  of  the 
three  functional  components  involved  with  the  case  flow  management  program  and  a  strong  oversight  role 
with  the  support  staff  for  the  program.  The  Case  Flow  Manager  should  be  responsible  for  working  with  the 
Judges,  staff  and  Bar  to  develop  specific  operational  practices  that  support  the  case  flow  management 
program.  Lastly,  the  Case  Flow  Manager  should  be  charged  with  defining  the  state  of  case  flow 
management  on  a  quarterly  basis  and  producing  regular  management  reports  that  can  be  used  bv  the 
judiciary,  bar,  and  management  to  measure  progress  of  the  program  and  to  identify  areas  which  need 
further  analysis. 
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APPENDIX  I 


MAJOP  SHORTCOMINGS  OF  SUSTAIN 


•  It  can  only  track  one  defendant  at  a  time,  and  is  thus  of  limited  utility  in  monitoring 
case  progress  and  issuing  necessary  notices  in  cases  involving  multiple  defendants. 

•  It  has  little  flexibility  in  scheduling  events  for  specific  dates  and  times,  which  means 
that  an  unnecessarily  large  number  of  cases  are  set  for  the  same  times. 

•  It  is  of  little  or  no  assistance  in  scheduling  cases  for  pre-trial  conferences  and  trials. 

•  It  is  difficult  to  obtain  overview  reports  that  are  useful  for  purposes  of  problem 
identification  and  management  of  the  overall  caseload. 

•  The  license  fees  for  use  of  the  software  are  high. 

•  Because  it  is  copyrighted,  and  because  the  vendor  has  not  provided  consistently 
strong  support,  it  has  been  difficult  to  make  programming  changes  to  support  needs 
identified  during  implementation  of  the  pilot  projects. 

•  Identified  by  Dr.  B.  Mahoney  and  drawn  from  his 

Evaluation  Report  of  Nov.  92. 
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SYSTEM  PROFILE: 

SUSTAIN  Court  Case 
Management  System 


SUSTAIN  is  an  automated  case¬ 


processing  and  case-manage¬ 
ment  system  developed  by 
CHOICE  Information  Systems, 
Inc.  The  software  supports  the 
administrative  and  manage- 

Iment  functions  of  appellate, 
general,  and  limited  jurisdiction 
courts  in  civil,  small  claims, 

I  probate,  domestic  relations, 
criminal,  traffic,  juvenile,  finan¬ 
cial,  and  child  support/alimony 
matters.  In  support  of  caseflow 
management  programs,  SUS- 
a  TAIN  provides  a  tool  for  track- 
I  ing  cases,  avoiding  scheduling 
conflicts,  monitoii.ig  case 

I  progress,  and  measuring  gen¬ 
eral  caseflow. 


SUSTAIN  uses  a  database 
management  system  that  allows  the 
court  to  structure  case  information 


I 

I 

I 

ft 


ir.  a  variety  of  ways,  requiring  no 
programming  or  other  special 
computer  knowledge  of  the  user. 
Customization  is  done  during 
installation  and  can  be  modified  if 

EDITOR'S  NOTE:  CHOICE  Infor¬ 
mation  Systems,  Inc.,  is  a  mem¬ 
ber  of  the  Forum  on  the  Advance¬ 
ment  of  Court  Technology  and  is 
committed  to  the  development 
and  support  of  court  information 
systems. 


necessary.  SUSTAIN  uses  a  simple 
and  consistent  format  for  accessing 
and  entering  information.  On-line 
help  provides  quick  access  to 
operating  instructions  and  refer¬ 
ence  information.  A  menu-driven 
report-writer  feature  walks  the  user 
through  a  series  of  questions  and 
answers  to  collect  the  information 
necessary  to  print  customized 
reports  that  are  not  already  defined 
on  the  system. 

SUSTAIN  supports  indexing, 
docketing,  scheduling,  calendar 
preparation,  notice  preparation, 
and  management/statistical  report¬ 
ing.  The  software  also  provides 
accounting  for  bail/bond,  filing  fees, 
fines,  and  alimony/child  support. 
When  a  case  is  scheduled  for  a  court 
date,  the  system  checks  all  parties, 
attorneys,  witnesses,  law  enforce¬ 
ment  officers,  and  other  parties  to 
identify  potential  scheduling 
conflicts.  Conflicts  displayed  on  the 
screen  warn  of  potential  scheduling 
problems.  Based  on  scheduling 
information,  master  or  individual 
calendars  can  be  printed  in  a 
variety  of  formats,  dividing  the 
calendar  by  any  combination  of 
court  division,  date  range,  type  of 
event,  or  judge.  Court  calendars 
can  be  modified  and  reprinted  to 
accommodate  last-minute  schedul¬ 
ing  changes! 

SUSTAIN  provides  a  number  of 
features  to  support  caseflow  man¬ 
agement  and  differentiated  case 
management.  Time  standards  to 
measure  the  elapsed  time  between 
key  events  can  be  defined  by 


casetype.  Once  time  standards  are 
defined  by  the  court,  the  system 
automatically  generates  the  fore¬ 
cast  dates  for  each  new  case  filed. 
Revised  dates  may  be  entered  to 
reflect  extenuating  circumstances, 
and  all  subsequent  target  dates  are 
adjusted  automatically.  When  key 
events  or  documents  are  recorded, 
the  system  compares  the  actual 
dates  with  the  forecasted  or  revised 
dates  and  computes  the  variance.  A 
variety  of  exception  reports  list 
cases  approaching  or  exceeding 
target  dates.  Special  user-defined 
status  categories  allow  cases  to  be  - 
flagged  for  particular  attention. 
Requests  for  continuance  can  be 
recorded  with  the  source  of  the 
request,  the  rca  ..  n  for  the  request, 
and  the  judge’s  response. 

SUSTAIN  requires  IBM  PC/AT 
and  compatible  equipment  and  can 
support  single-user  and  multi-user 
local  area  networks.  A  number  of 
software  options  can  be  used  to 
complement  SUSTAIN.  Included 
with  SUSTAIN  is  a  full-featured 
report,  form,  and  notice  generator. 
Any  PC-based  word-processing  and/ 
or  spreadsheet  software  can  be  used 
in  conjunction  with  SUSTAIN  for 
text  processing,  spreadsheet  analy¬ 
sis,  and  graphic  presentation. 
SUSTAIN  is  programmed  in  COBOL 
and  uses  the  BTRIEVE  database 
management  system.  For  further 
information,  please  contact  CHOICE 
Information  Systems,  Inc.,  732 
Thimble  Shoals  Blvd.,  Suite  301, 
Newport  News,  VA  23606  (804)  873- 
0837.  A 
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APPENDIX  J 


BACKLOG  REDUCTION:  RECOMMEND AT I ONS 

As  a  top  priority,  develop  and  Implement  plans  to  eliminate  the  backlog  of 
pending  cases  listed  for  trial  in  each  pilot  site.  Key  elements  of  a  backlog  reduction  plan 
should  include  the  following: 

•  Strong  local-level  leadership,  probably  including  designation  of  a  "judge-in- 
charge"  who  has  operational  responsibility  for  management  of  the  backlog 
elimination  program,  working  closely  with  senior  administrative  staff  members. 

•  Close  collaboration  with  the  Regional  Senior  Judge  in  planning  for  the 
assignment  of  judges  (including  supernumerary  judges)  to  participate  in  the 
backlog  elimination  program. 

•  Establishment  of  goals  or  targets  for  the  backlog  elimination  program,  framed 
in  terms  of  staged  reductions  in  the  number  and  age  of  pending  cases. 

•  Monitoring,  of  progress  toward  achievement  of  the  backlog  reduction  goals, 
using  specially  designed  reports  that  it  should  be  .possible  to  generate  via 
computer. 

•  Ongoing  three-v.:.y  communication  and  consultation-involving  the  judiciary, 
court  administrators,  and  the  bar— in  planning  and  developing  the  program. 

•  Provision  of  temporary  additional  judges,  including  supernumerary  judges,  in 
order  to  establish  the  trial  capacity  needed  to  conduct  the  backlog  reduction 
program. 

•  Provision  of  temporary  staff  to  assist  in  implementation  of  the  backlog 
elimination  program. 

•  Specially  designed  operational  procedures,  incorporating  the  concept  of  "trial 
management  conferences"  aimed  at  preparing  cases  for  a  trial  that,  unless  the 
case  is  settled,  will  be  held  within  7-21  days  following  the  conference. 


*  Dravn  from  the  Evaluation  Report  of  Dr .  B.  Mahoney, 
Nov.  92. 
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APPENDIX  K 


REFINING  THE  PILOT  PROJECTS:  A  CASE  MANAGEMENT  PROTOTYPE 

The  Desirability  of  Developing  a  Prototype  System 

5.8  One  of  the  ideas  that  emerged  in  discussions  with  Ministry  officials  is  the  possibility 
of  establishing  a  fourth  site  for  case  management  experimentation.  Under  this  approach,  the 
fourth  site  would  draw  upon  the  experiences  of  the  pilot  projects  to  develop  a  prototype  case 
management  system  that  included  complete  automation  support.  The  automated  system  for 
the  prototype,  both  hardware  and  software,  would  be  designed  as  a  potential  province-wide 
model,  with  the  understanding  that  it  would  be  carefully  tested— and  modified  in  light  of  the 
testing-before  broader  implementation  would  be  attempted. 

5.9  Developing  a  prototype  at  a  fourth  site  would  be  a  logical  second  stage  of  an  overall 
caseflow  management  improvement  program  for  Ontario.  Advantages  include  the  following: 

•  It  would  provide  an  opportunity  to  build  upon  the  knowledge  gained  through  the  first 
three  pilot  projects,  incorporating  the  most  promising  operational  features  of  each  into 
an  integrated  prototype  model. 

•  It  would  provide  an  opportunity  for  development  of  software  that  is  that  is  tailored  to 
the  needs  of  Ontario  courts,  which  in  the  long  run  may  be  less  costly  than  paying 
license  fees  for  "packaged"  programs  plus  costs  for  programming  and  maintenance. 

•  It  would  provide  an  opportunity  for  "piloting"  education  and  training  approaches  that 
use  the  knowledge  and  talents  of  persons  involved  in  the  three  current  pilot  projects. 

•  If— as  seems  desirable— the  current  pilot  projects  continue  to  operate  simultaneously 
with  the  prototype,  it  would  be  possible  to  assess  the  pilot  projects’  operations  over  a 
longer  period  than  is  currently  contemplated.  Additionally,  if  aspects  of  the  prototype 
(including  the  software)  are  seen  to  be  working  well,  they  could  easily  be  adapted  by 
the  pilot  projects. 

5.10  In  considering  the  desirability  of  developing  a  prototype  at  a  fourth  site,  the 
question  of  how  to  approach  software  development  is  of  great  importance.  The  experience  at 
the  Provincial  Division  site  at  311  Jarvis  Street  in  Toronto  is  of  considerable  relevance  in  this 
connection,  because  it  suggests  that  the  Ministry  has  the  technical  capability  of  developing 
such  a  system.  To  be  sure,  the  system  in  place  at  311  Jarvis  Street  is  considerably  smaller  in 
scope  than  what  would  be  needed  for  a  medium  to  large  court  location  handling  both  civil 
and  family  cases,  but  the  reports  from  users  at  the  Jarvis  Street  court  were  uniformly 
enthusiastic  about  the  system. 

5.11  There  are  some  recent  examples  of  American  state  court  systems  that  have 
developed  their  own  automated  information  systems,  most  notably  the  states  of  Washington 
and  Wisconsin.  It  would  be  useful  to  leam  what  has  been  done  in  these  states,  why,  how, 
and  at  what  cost,  before  embarking  upon  development  of  an  Ontario  prototype.  It  would  also 
be  useful  to  update  previously  acquired  information  on  packaged- software  that  might 
conceivably  be  tailored  to  meet  Ontario’s  needs. 
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5.12  Most  of  the  packaged  software  systems  available  to  courts  from  private  vendors  are, 
like  the  Sustain  system,  designed  primarily  for  use  in  clerks’  or  registrars’  offices.  They  are 
most  useful  for  recording  and  retrieving  information  in  individual  cases,  and  for  preparing 
court  lists  and  notices.  They  tend  to  be  less  useful  for  overall  caseload  management,  and  to 
be  of  little  help  in  managing  cases  as  they  go  through  discovery,  pre-trial  conferences,  and 
scheduling  for  trials.  It  is  at  these  stages,  however,  that  the  case  management  needs  in 
Ontario  are  now  most  acute.  There  is  a  strong  argument  to  be  made  for  investing  resources 
in  development  of  simple  software  systems  that  can  be  helpful  in  managing  the  backlog 
reduction  programs  that  should  be  undertaken  at  each  site.  The  information  required  for 
management  of  a  backlog  reduction  program  is  essentially  the  same  information  that  will  be 
required  for  ongoing  post-pleadings  caseload  management  and  trial  scheduling  once  the 
backlog  is  eliminated.  Development  of  such  a  system  (or  adaptation  of  an  existing  system 
from  a  vendor  or  from  another  jurisdiction’s  court  system)  would  be  of  immediate  and  long¬ 
term  value,  and  at  this  point  is  far  more  important  for  the  future  of  case  management  in 
Ontario  than  is  development  of  an  alternative  to  Sustain  for  the  front  end  of  the  system. 


From  Evaluation  Report  of  Dr.  B.  Mahoney;  Nov.  92,  pp  43-44. 
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Samples  of  Correspondence  from  Institutional 
Litigants  on  the  Impact  of  Case  Management 
in  the  Ontario  Court  (Provincial  Division) 
on  their  Practices. 


*  Children's  Aid  Society  of  Metropolitan  Toronto 

*  Ministry  of  Community  &  Social  Services 

*  Ontario  Legal  Aid  Plan 
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Children’s  Aid 
Society  of 
Metropolitan 
Toronto 


33  Charles  Street  East 
Toronto,  Ontario 
M4Y  1R9 
Tel:  924-4646 


Central  Office 


March  17,  1993 


The  Honourable  Judge 
Mary  Jane  Hatton 

Ontario  Court  (Provincial  Division) 
311  Jarvis  Street 
Toronto,  Ontario 
M5B  2C4 


Dear  Judge  Hatton: 

RE:  Case  Management  Proposal 

Please  find  enclosed  a  copy  of  the  Children's  Aid  Society  of 
Metropolitan  Toronto's  1992  Statistical  Summary,  Trial  Summary  and 
Estimate  of  Average  Times  and  Costs. 

The  Children's  Aid  Society  of  Metropolitan  Toronto  has  been  an 
enthusiastic  participant  in  the  Case  Management  Pilot  Project  at 
311  Jarvis  Street.  Our  statistics  and  experience  both  strongly 
indicate  that  Case  Management  is  an  effective  way  to  expeditiously 
move  children  and  families  through  the  Court  system.  Our  cases 
are  overall  completed  with  fewer  Court  appearances  and  to  date, 
none  has  gone  to  trial. 

While  it  is  difficult  to  place  a  dollar  figure  on  what  this  saves 
the  Agency,  it  does  mean  that  the  time  not  spent  attending  on 
unnecessary  adjournments  and  motions,  can  be  spent  by  both  the 
social  work  staff  and  counsel  in  better  servicing  the  community. 
It  cannot  be  overemphasized  in  this  economic  climate  how  important 
it  is  that  social  work  time  be  used  effectively.  Our  budget,  like 
so  many  other  social  service  agencies,  is  being  restricted  and  this 
leads  to  an  obvious  danger  that  children  and  families  are  "slipping 
through  the  cracks"  and  not  receiving  the  attention  and  help  they 
need. 

Another  big  advantage  of  the  Case  Management  system  is  that  one 
judge  carries  the  case  from  the  first  appearance  to  the  last 
appearance  before  trial.  This  means  that  the  judge  knows  the  case 
and  lengthy  preparation  of  pre-trial  briefs  is  almost  always 
unnecessary.  This  represents  a  significant  time  savings  for  the 
Society. 
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At  the  beginning  of  the  Case  Management  Pilot  Project,  our  social 
work  staff  were  frankly  somewhat  nervous  about  its  impact  on  their 
case  load.  Now,  counsel  are  being  asked  on  a  frequent  basis 
whether  or  not  we  can  request  that  a  case  be  placed  in  case 
management.  The  avoidance  of  unnecessary  delays  is  very  important, 
especially  for  young  children  who  all  too  often  have  been  left  in 
limbo  for  lengthy  periods  of  time  while  their  futures  were  being 
determined  by  the  Courts. 


I  will  try  to  forward  a  rough  comparison  of  the  number  of 
attendances  and  length  of  time  for  completion  between  Case 
Management  and  Non-Case  Management  Cases  to  your  office  on  Friday. 

If  I  can  be  of  any  further  assistance  or  if  you  require  any 
additional  information,  please  do  not  hesitate  to  contact  either 
Heather  Katarynych  or  me  at  924-4646. 

Yours  very  truly, 


Jane  L.  Long 

Central  Legal  Services 

cc.  Heather  Katarynych,  Senior  Counsel,  Director  of  Legal  Services 
Carolyn  Buck,  Senior  Service  Director 
Maureen  Duffy,  Toronto  East  Branch  Director 
Jim  Thompson,  Toronto  West  Branch  Directory 
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Ontario 


Ministry  of 
Community  and 
Social  Services 


Minist^re  des 
Services  soclaux 
et  communautaires 


MINISTRY  07  COMMUNITY  AMD 
SOCIAL  fZFVXCZS 
FAMILY  COURT  OMIT 
•  IS  Danforth  Avenue 
Toronto,  Ontario 
MSA  3A4 


March  IT,  1993 


Judge  M.  J.  Button 

Ontario  Court  (Provincial  Division) 

311  Jarvis  8treet 

Toronto ,  Ontario 


Ms t  Case  Management 


Dear  Judge  Hatton: 

The  Family  Court  Unit  of  the  Ministry  of  Community  and  Social 
Services  wishes  to  support  the  Case  Management  Program  at  311 
Jarvis  Street  Court. 

Although  wo  have  no  system  at  present  to  provide  statietieal 
figures,  this  program  does  expedite  cases  which  Involve 
disputes  and  litigation. 

The  speedy  resolution  of  the  Issue  of  child  support  is 
financially  beneficial  to  the  Ministry  as  Kell  as  our  clients. 

The  fact  *hat  there  are  fewer  trial©  and  court  dates  saves  the 
valuable  time  of  Ministry  staff.  Zn  addition,  our  client  and 
the  respondents  benefit  from  losing  fewer  days  away  from 
school  or  work  to  attend  court. 


Agnes  Freeman 
Supervisor 
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THE  LAW  SOCIETY  OF  UPPER  CANADA 
ONTARIO  LEGAL  AID  PLAN 
375  University  Avenue, 

Suite  204, 

Toronto,  Ontario  MSG  2G1 


March  16,  1993 


Her  Honour  Judge  M.  J.  Hatton, 

Ontario  Court  (Provincial  Division) , 
311  Jarvis  Street, 

Toronto,  Ontario 
M5B  2C4 

Dear  Judge  Hatton: 

Re:  Case  Management  Cost 

Analysis  -  Legal  Aid 


In  response  to  your  request  for  a  case  management 
cost  benefit  analysis,  we  regret  that  we  are  unable  to 
provide  any  hard  statistical  data.  The  method  of  submission 
of  accounts  does  not  enable  us  to  identify  case  management 
cases  as  opposed  to  others. 

However,  on  consideration  of  the  elements  that  make 
up  the  cost  to  Legal  Aid  of  legal  services,  it  would  appear 
inevitable  that  cost  savings  will  result  due  to  a  case 
management  system. 

Anecdotal  information  from  members  of  the  bar 
indicates  that  their  accounts  on  case  management  are  lower 
than  similar  cases  that  are  not  on  the  system. 

In  child  protection  cases  and  in  domestic  cases  on 
all  issues  except  support,  the  greatest  cr  iponent  of  an 
account  where  a  trial  takes  place,  is  the  fee  for  the  trial 
including  preparation  time.  So,  where  there  are  fewer 
trials,  cost  savings  are  to  be  expected. 

Further  savings  result  from  fewer  appearances  being 
required  and  from  the  ability  to  submit  motions  by  fax 
reducing,  still  further,  the  number  of  times  lawyers  are 
required  to  appear  in  court. 

Because  of  the  continuity  that  follows  from  one  judge 
monitoring  a  file  in  case  management,  the  expense  in  both 
solicitors'  time  and  in  paper  costs  of  preparing  pretrial 
briefs  iB  Baved  as  these  are  not  required  in  case  management. 
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March  16,  1993 
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Finally,  the  speedier  disposition  of  cases  reduces  the  number 
of  occasions  for  correspondence  or  telephone  calls,  all  of 
which  tend  to  increase  solicitors'  accounts  to  Legal  Aid. 

Those  solicitors  for  the  plan,  who  have  attended  the 
court  regularly  as  duty  counsel,  have  sensed  a  more  efficient 
handling  of  cases  in  case  management  as  well  as  greater 
client  satisfaction  from  members  of  the  public  who  feel  that 
they  are  able  to  have  direct  contact  with  a  judge  at  an 
earlier  stage  in  the  proceedings. 

For  all  of  the  above  reasons,  it  is  the  sense  of 
those  of  us  at  Legal  Aid  that  case  management  has  resulted  in 
cost  savings  as  well  as  greater  satisfaction  to  the  legally- 
aided  users  of  the  court  system  and  we  enthusiastically 
support  the  expansion  of  the  case  management  system. 


Yours  truly. 


Jay  B.  Waterman 
Staff  Counsel 
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